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HISTORICALLY – A BLEAK PICTURE CAST IN BLACK 
AND WHITE 



FORMER TECO PEOPLES GAS SYSTEM SITE 
NE 159TH STREET & WEST DIXIE HIGHWAY, MIAMI BEACH 

 

• Former MGP Site 
• 17.8 Acres 
• Sold for $21.14 million in January 

’17 
• Developments rights for up to 2,300 

residential units and 2.5 million 
square ft of commercial space 



“Katz and Bradley describe a country that is segmenting slightly into divergent 
city-states. Demographically, society is clustering. In an era when the nuclear 
two-parent family was the key demographic unit, it made sense to think of 
America as a suburban economy with common needs. But now two-parent 
nuclear families account for only a fifth of all households. The young, the old 
and the single make up a huge slice of the population, and they flock to 
density.”  

“In their new 
book, ‘The 
Metropolitan 
Revolution, ’  
Bruce Katz 
and Jennifer 
Bradley of the 
Brookings 
Institution 
argue that 
Washington 
paralysis is 
already 
leading to a 
power 
inversion. As 
the federal  
government 
becomes less 
energetic,  city 
governments 
become more 
so.”  



INFILL CLUSTERING AS BROWNFIELDS 
POLICY DRIVER: DEMOGRAPHIC PATTERNS 

AND ECONOMIC METRICS 



Brownfields Value Proposition 

 Ability to unlock and access intrinsic use, location and demographics value of site 
(i.e, buy low/exit high) 
 Creates both situational and “existential” advantages 

 Reuse provides funding mechanism for cleanup 
 Broad array of financial and regulatory incentives 
 Engine for accelerating contamination restoration, natural resource preservation, 

and public health protection 
 Powerful catalyst for broader redevelopment efforts 
 Sustainability jump-off point 
 Stability and security for private and public capital 
 Historically, high level of support from developers, lenders, businesses, 

community based organizations, environmental justice and public health 
advocates, and neighborhood residents 

 Can generate multiple dividends of “found equity” for non-principal stakeholders 
 “Found equity” can be both financial and non-financial in nature 

 Revenue enhancement and “headache reduction” opportunities for local 
governments 
 



 Local Program Flexibil ity & Resources 
 Miami-Dade County Guidance Documents & Proprietary Resources 
 Broward County Guidance Documents 

  
 Beneficiaries of Certain Regulatory & Market Trends 
 Real Estate Development 
 Affordable Housing Sector 
 Market Rate Multifamily  
 Industrial Sector 
 Developers favor very large and very small canvases (golf courses and corner 

gas stations in play) 
 Contamination Reporting 
 Galvano Bill (SB 532)/Peters Bill (HB 1065) 

 Incorporation of Redevelopment as Criteria for Petroleum Restoration 
Funding 
 Additional $5 million annually for otherwise eligible sites being redeveloped 
 Up to $70,000 for site assessment alone (SB 1018) 

 

BROWNFIELD WINDSHIELD SURVEY 



AMB CODINA BEACON LAKES, LLC 
NW 117TH AVENUE & NW 25TH STREET,  MIAMI-DADE COUNT Y 

• One of the earliest brownfield projects in 
Miami-Dade County 

• Massive, illegal landfill site 
• Office warehouse park 
• State Liability Protection 
• Voluntary Cleanup Tax Credit 
• Consolidated Regulatory Review 

 



HILTON GARDEN INN PROCACCI HOTEL  
1556 NW 110TH AVENUE,  SWEET WATER 

• Former concrete plant, Mark’s Dump Site 
• Homewood Suites & Hilton Garden complex 
• 391 Rooms 
• $35 million mortgage 
• State Liability Protection 
• Voluntary Cleanup Tax Credit 
• Consolidated Regulatory Review 

 



WAL-MART NEIGHBORHOOD MARKET 
1499 N.  HOMESTEAD BOULEVARD, HOMESTEAD 

• Former automotive dealership & body repair 
shop 

• USTs, hydraulic lifts, oil-water separators 
• Soil contamination and multiple groundwater 

plumes 
• State Liability Protection 
• Voluntary Cleanup Tax Credit 
• Brownfield Job Bonus Tax Refund 
• Consolidated Regulatory Review 

 



CORINTHIAN APARTMENTS (AFFORDABLE) 
NW 22ND AVENUE & NW 78TH STREET,  MIAMI-DADE COUNT Y 

• Former nursery 
• Arsenic in soil and groundwater 
• State Liability Protection 
• Voluntary Cleanup Tax Credit 
• Construction Materials Sales Tax Refund 
• Consolidated Regulatory Review 

 



MIDTOWN MIAMI 
N.  MIAMI AVE BET WEEN NE 29TH ST & NE 36TH ST,  MIAMI 

• Former railyard, former freight storage for 
maritime transport of good 

• Arsenic in soil and groundwater 
• 600,000 SF of retail 
• 3,000 condo lofts 
• $1.2 billion of capital investment 
• Over 2,000 permanent jobs 
• State Liability Protection 
• Voluntary Cleanup Tax Credit 
• Brownfield Job Bonus 
• Consolidated Regulatory Review 

 



PANATONNI BUSINESS PARK 
11700 EAST GOLF DRIVE,  MIAMI-DADE COUNT Y 

• 90 Acre golf course 
• Arsenic in soil and groundwater 
• 804,000 SF of Office & Industrial Warehouse 
• 10 acre retail component, grocery anchored 
• State Liability Protection 
• Voluntary Cleanup Tax Credit 
• Brownfield Job Bonus 
• Consolidated Regulatory Review 

 



PARK REUSE SUPPORTIVE OF PRIVATE 
DEVELOPMENT & P3 INITIATIVES 

CITIES OF DORAL,  NORTH MIAMI BEACH, AND NORTH MIAMI 



Making the Case: 
Prime time for 

contaminated land 
reuse 

• Mature, invested, proven state regulatory & tribal 
program network 

• Highly attractive to local government planning  
 & economic development officials 
• Widespread acceptance in the private sector 
• Great metrics 
• Federal grant dollars flowing to Florida 
 

• Over 1 million brownfield 
sites  & over 15 million 
acres of contaminated 
land in the U.S. 
 

• (Still) strong institutional 
support within U.S. EPA 
and sister federal agency 
partners: 
http://www.epa.gov/brow
nfields/partners/federal_
partnerships.htm 

 
 

http://www.epa.gov/brownfields/partners/federal_partnerships.htm
http://www.epa.gov/brownfields/partners/federal_partnerships.htm
http://www.epa.gov/brownfields/partners/federal_partnerships.htm


 436 Designated Brownfield Areas (09/29/17) 
 
 Total: 266,389.49 acres 
 Largest: 14,190.37 acres (Hamilton County EZ Area) 
 Smallest 0.26 acres (Land South, North Miami, FL) 

 

 299 Sites with Executed BSRAs (09/29/17) 
 

 Total: 5,303.68  acres 
 Largest: 608.45 acres (Commercial/Residential Mixed Use, Fort Myers, Lee County) 
 Smallest: 0.19 acres (Historic Building Reuse, Wachula, Hardee County) 

 

 51 SRCOs and 39 SRCOCs (09/29/16) 
 

 $2.7 Bil l ion in Projected Capital Investment * 
 

 65,000 Confirmed and Projected New Direct/Indirect Jobs * 
 
 
 

*Ju ly  1997 through August  2016 
 

 
 

FLORIDA BROWNFIELD PROGRAM 
- METRICS -  



 Projects leveraged $17.79 per EPA dollar expended 
 Total Dollars Leveraged: $22.048 Bil l ion 
 Leveraged 116,013 jobs nationwide 
 Properties Assessed: 24,714 
 Cleanups Completed: 872 
 Acres Made Ready for Reuse: 61,813 
  Accomplishment Report by State and Tribal Response Program Using 

CERCLA Section 128(a) Funding, Since FY 2006:  
 Made over 1,000,000 acres ready for reuse 
 Completed more than 117,000 cleanups 

 Can increase residential property values 5.1% to 12.8% when nearby 
brownfields are addressed 

 Can increase overall property values within a one mile radius by $0.5 
to $1.5 mill ion  

 Five pilot studies conducted on Environmental Benefits concluded 
 32 to 57 percent reduction in vehicle miles traveled 
 47 to 62 percent reduction for stormwater runoff 

 

FEDERAL BROWNFIELD PROGRAM 
- METRICS -  



 Myth:  I t  i s  impossible  to  t ransact  contaminated land in  Miami -Dade County  
 Fact :  Transact  contaminated  land  has become mainstream; we suppor ted  over  100 

such t ransact ions in  CY  2016.  
 

 Myth:  I f  a  buyer  ident i f ies  contaminat ion dur ing  due di l igence,  i t  is  required by  law 
to  repor t  the contaminat ion,  even i f  the Sel ler  prohibits  i t  by  contract  

 Fact :  A mere buyer  of  contaminated land has not  duty  to d isc lose any of  i ts  
env i ronmental  f ind ings.  
 

 Myth:  I f  a  real tor  becomes aware of  contaminat ion dur ing due di l igence,  she or  he 
i s  requi red by  law to  repor t  the contaminat ion.  

 Fact :  A  rea ltor  has  no  such duty  to  d isc lose by  law.  
 

 Myth:  You can’ t  get  f inanc ing on contaminated land.  
 Fact :  Lenders  rout inely  lend  on  contaminated  land  (of  a l l  k ind) .  We’ve  c losed deals  

with  Bank of  Amer ica ,  Bank of  the  Ozarks,  BB&T,  F i f th  Thi rd  Bank ,  John Hancock ,  JP  
Morgan,  TD Bank,  Mercant i l  Commercebank,  Ocean Bank,  Sabadel l  Un ited Bank,  
and  Wel ls  Fargo.   
 

 Myth:  You can’ t  insure  contaminated land.  
 Fact :  The marketp lace  is  awash in  envi ronmenta l  insurance.  And i t  is  wide ly  

ava i lable and  espec ial ly  useful  for  commercia l  rea l  es tate t ransact ions 
 
 
 

TRANSACTING CONTAMINATED LAND: 
MYTHS VS. REALITY  



 Myth:  You can’t  do business with Miami-Dade County DERM; they are 
unfair,  unrel iable,  unpredictable,  and anti -development.  

 
 Fact: Very sophisticated group with deep resources who have processed thousands of 

contamination matters.  They can help you make your desired technical case to 
achieve a particular remediation outcome. 
 

 Fact: They call balls and strikes.  Rule oriented, not swayed by politics.  Honest 
brokers.  Public service oriented with a particular emphasis on public notification. 
 

 Fact: They leverage learning and decision-making from previous cases, which makes 
them very predictable and creates certainty for buyers/sellers/lenders/professionals. 
 

 Fact: They’ve independently generated vast databases of technical information, like 
regional arsenic background data, to streamline decision-making and provide 
flexibility. 
 

 Fact: With the proper coordination and Miami-Dade County DERM can be a powerful 
development partner and the most important factor in establishing realistic project 
timeframes, reliable project budgets, and economic and regulatory incentive that 
reduce cost and limit exposure to liability. 
 

 Fact: They will routinely agree to provide written statements of liability or non-liability 
to facilitate financing and provide clarity to investors and end-users 
 
 
 
 

 
 
 
 

TRANSACTING CONTAMINATED LAND: 
MYTHS VS. REALITY  



 Myth:  Remediat ing contaminated land is  too di f f icul t ,  too  lengthy,  too  expensive,  
ho lds up development ,  and no  c l ient  w i l l  ever  accept  the r i sks  and obl igat ions  

 
 Fact:  Remediation is dif f icult  but not too dif f icult;  we have world class consultants in Miami-Dade 

with decades of experience and impressive track records of success. 
 

 Fact: Remediation timeframes have been drastically shor tened over the years by new laws and 
regulations that allow for “conditional closure” 
 

 Fact:  Conditional closure typically reduces the cost of cleanup by 70%  -  90% and environmental 
based economic incentives can recover between 75% to more than 200% of the cost of cleanup.  
There is also a hidden remediation incentive that subsidizes development costs 
 

 Fact:  Development can occur prior to completion of  remediation and, in many cases, prior to 
initiation of remediation; however, proper planning is imperative. 
 

 Fact: With the proper coordination and Miami-Dade County DERM can be a powerful development 
par tner and the most important factor in establishing realistic project timeframes, reliable project 
budgets, and economic and regulatory incentive that reduce cost and limit exposure to l iability. 
 

 Fact:  If  your cl ient under takes to buy a contaminated site, it  wil l  be in good company.  A very 
par tial l ist of repeat buyers and developers of contaminated sites in Miami-Dade County include 
Codina, Cour tel is, Landmark,Pan American Group, Pinnacle Housing Group, Procacci, Related 
Group, Cornerstone Group, Lennar, Mana, RAM Realty, Wal-Mart, Wawa, ZOM.  

 
 
 
 

TRANSACTING CONTAMINATED LAND: 
MYTHS VS. REALITY  



 B ul l  m ar ket  i n  B row nf ie ld s  c re ate s  new  bu s ine s s  o p por t u n i ty  fo r  r e a l  e s t a te  p ro fe s s io na ls  b u t  
a l s o  s ig n i f i c a n t  r i s k  fo r  th o s e  re a l to r s  w i t h  l i t t le  to  n o  exp e r ie nce  work ing  on  r ed eve lopm e n t  
p ro jec t s  g e ne r a l l y  an d  in teg r a t ing  c lea n up  re q u i re m e n t s  w i t h  c ons t r u c t io n  r eq u i r em e n t s  
s p e c i f i ca l l y  
 
 Cleanup is general ly a l inear process, from discharge to discovery to del ineation to remediation to closure 
 
 Redevelopment (of contaminated sites) is non-l inear and requires certain assessment and remediation 

type activit ies to be applied in a construction context with no regulatory framework ( i .e. ,  “guiderai ls”)  
 

 E a s y  to  m is s  t h e  “ fo re s t  f ro m  t he  t re e s”  wh e re  th e  fo re s t  i s  th e  in c re m en t a l  c o st s  o f  
c o n s t ru c t ion  to  p ro p e r ly  m an a ge c on t a min ated  m e d ia  d ur in g  s i te  d eve lo p me n t  a n d  
c o n s t ru c t ion  an d  th e  t re e s  a r e  t h e  mo r e  c o m mo nly  ( and  e a s i l y )  r ec og n iza b le  (a n d  q ua n t i f ia b le )  
d i r e c t  c o s t s  o f  c o n t a m in a t io n  c le a n u p  
 
 Knowing how to quantify the environmental component of  incremental  construction costs is  a key aspect 

of l imiting consultant malpractice at contaminated redevelopment sites 

ENVIRONMENTAL REDEVELOPMENT COMPASS 
NAV IG AT ING  EC O NO M IC  O P P O RT U NIT Y  T H RO U G H  C O NTA M INAT IO N R IS K  



 W h e n  r e c o m m e n d i n g  e n v i r o n m e n t a l  c o n s u l t a n t ,  e n s u r e  t h a t  c o n s u l t a n t  h a s  e x t e n s i v e  e x p e r i e n c e  w i t h  
c o n t a m i n a t e d  l a n d  d u e  d i l i g e n c e  a n d  r e d e v e l o p m e n t  o f  c o n t a m i n a t e d  s i t e s .  
 

 A n  e n v i r o n m e n t a l  c o n s u l t a n t ’ s  “ b a s e  k n o w l e d g e  s e t ”  m u s t  b e  e x p a n d e d  w h e n  w o r k i n g  o n  
c o n t a m i n a t e d  r e d e v e l o p m e n t  s i t e s  t o  be t t e r  s e r v e  c l i e n t ,  c r e a t e  p r o j e c t  e f f i c i e n c i e s ,  l i m i t  c o s t s  a n d  
e x p e n s e s ,  a n d  p r e v e n t  p r o f e s s i o n a l  m a l p r a c t i c e .  

 
 Such expansion should include f luency with the commonly accepted cannon of quasi -regulatory construction 

management documents either required or recommended by regulators in Florida; understanding when to 
recommend invasive testing on sites that may not have any “Recognized Environmental  Conditions”;  abi l i ty to 
employ increasingly broad f lexibi l i ty and uti l i ty of  regulatory,  technical ,  and legal  aspects of Chapter 62-780,  
F.A.C.  to achieve redevelopment goals,  t iming needs, and budget requirements; and insight into economic,  
regulatory,  and legal  substance of Florida’s Brownfields Program to uti l ize i ts tools and resources to subsidize 
remediation and construction costs,  rel ieve regulatory burden associated wi th obtaining closure, and create 
l iabi l i ty protection for responsible parties, end-users and lenders.  
 

 Among “Worst Management Practices” by consultants at contaminated redevelopment sites is actively 
recommending (or passively al lowing) certain construction activi t ies that can void important federal  and state 
law defenses to CERCLA and CERCLA-type l iabi l i ty that are typical ly and easi ly obtained prior  to land 
acquisit ion merely by conducting Al l  Appropriate Inquiry.  

ENVIRONMENTAL REDEVELOPMENT COMPASS 
NAV IG AT ING  EC O NO M IC  O P P O RT U NIT Y  T H RO U G H  C O NTA M INAT IO N R IS K  



 U n d e r s t a n d  t h e  d i s t i n c t i o n  b e t w e e n  p u r s u i n g  a  s t r a i g h t  l i n e  f r o m  c o n t a m i n a t i o n  d i s c h a r g e / s p i l l  t o  
r e g u l a t o r y  c l o s u r e  a n d  t h e  n o t - s o - s t r a i g h t  l i n e  t h a t  c o n n e c t s  c o n t a m i n a t i o n  r e m e d i a t i o n  a n d  l a n d  
r e d e v e l o p m e n t / r e d e v e l o p m e n t  a n d  c o n s t r u c t i o n  

 
 Process begins with proper  scoping/implementat ion of Phase I  ESA 

 
 Open l ines of communicat ion with c iv i l  design team 

 
 Stormwater  st ructures  
 Subsurface improvements  
 Displacement of  So i l  
 Geotechnica l  Impl icat ions 

 
 Est imating “Non-Remediat ion” Remediat ion Costs – the Incremental  Costs of Construct ion (“ ICCs”)  

 
 Soi l  exported for  geotechnica l ,  c iv i l  des ign ,  or  ut i l i t y  insta l la t ion  reasons 

 
 Construct ion  dewater ing 

 

 Clean f i l l  fo r  engineer ing contro ls  
 

 Processing and removal  o f  so l id waste 
 

 Calculating volumes of Recovered Screen Material/Screened Solid Waste 
 Implications on Dynamic Compaction on Groundwater Monitoring Data 

 
 Methane & Other  Chemica l  Vapor  Barr ier  Systems 

ENVIRONMENTAL REDEVELOPMENT COMPASS 
NAV IG AT ING  EC O NO M IC  O P P O RT U NIT Y  T H RO U G H  C O NTA M INAT IO N R IS K  



 “Quasi-Regulatory” Construction Management Documents for 
Contaminated Redevelopment Sites 

 
 Soil Management Plan 
 Construction Dewatering Plan 
 Air Monitoring Plan 
 Waste Relocation Plan 
 Health & Safety Plan 

 
 Regulatory Guidance Varies 

 
 Level of Regulatory Review Varies 

 
 Standard of Care Varies 

 
 

ENVIRONMENTAL REDEVELOPMENT COMPASS 
NAV IG AT ING  EC O NO M IC  O P P O RT U NIT Y  T H RO U G H  C O NTA M INAT IO N R IS K  



 “Quasi-Regulatory” Construction Management Documents for 
Contaminated Redevelopment Sites 
 
 Value for Client and Consultant – Undeniable 

 
 Breaks down silos between environmental consultants, civil design team, 

general contractor and owner 
 Allows for better visualization and estimation of ICCs 
 Facilitates coordination and implementation of site development and 

construction work 
 Creates confidence for regulators 
 Creates confidence among – and accountability for – community 

stakeholders 
 Sound strategy for maintaining defenses to federal and state 

environmental liability based on post-closure activities 

 

ENVIRONMENTAL REDEVELOPMENT COMPASS 
NAV IG AT ING  EC O NO M IC  O P P O RT U NIT Y  T H RO U G H  C O NTA M INAT IO N R IS K  



 Worst Environmental Practice for Contaminated Land 
Transactions: Rushing to judgment at the top of the due 
diligence investigation to give the client what it thinks it 
wants – a finding of no Recognized Environmental Conditions 
and a recommendation of no further investigation. 

 

 Agricultural sites and nurseries almost always warrant Phase II 
testing in a redevelopment context even in the absence of a smoking 
REC.  

 
 The ICCs associated with preparing former agricultural sites and 

nurseries for reuse when geotechnical or civil design criteria require 
soil exportation can be ruinous – and a source of consultant exposure 
to major professional negligence claims – if not properly accounted 
for.  We see this time and time and time again.  

ENVIRONMENTAL REDEVELOPMENT COMPASS 
NAV IG AT ING  EC O NO M IC  O P P O RT U NIT Y  T H RO U G H  C O NTA M INAT IO N R IS K  



Incremental Costs of Construction 
Removal & Replacement of 1 foot of Arsenic Impacted Soil 

Size of Site 1 acre 5 acre 10 acre 20 acre 

Square Feet 43,560 217,800 430,560 861,120 

Cubic Feet 43,560 217,800 430,560 861,120 

Cubic Yards 1,613 8,065 16,130 32,260 

Tons 2,259 11,295 22,590 45,180 

Excavation & Loading $45,173 $225,865 $451,730 $903,460 

Transportation/Disposal $135,520 $677,600 $1,355,200 $2,710,400 

Clean Fill $45,173 $225,865 $451,730 $903,460 

Backfilling/Compaction $45,173 $225,865 $451,730 $903,460 

Total Cost – Removal $180,693 $903,465 $1,806,930 $3,613,860 

Total Cost – Replacement to 
Grade 

$90,346 $451,730 $903,460 $1,806,920 

Total Cost – Removal & 
Replacement 

$271,039 $1,355,195 $2,710,390 $5,420,780 

ESTIMATING INCREMENTAL CONSTRUCTION COSTS FOR REMOVAL 
OF ARSENIC  IMPACTED SOIL  AT  CONTAMINATED REDEVELOPMENT 

S ITES OF VARYING S IZE 

Values 
1.3 multiplier for cu yds to tons 
$20/ton for media excavation & loading 
$60/ton for landfill transportation & disposal 
$20/ton for clean fill 
$15/ton for clean fill backfilling & compaction 



ESTIMATING INCREMENTAL CONSTRUCTION COSTS FOR REMOVAL 
OF ARSENIC  IMPACTED SOIL  AT  CONTAMINATED REDEVLOPMENT 

S ITES OF VARYING S IZE 

Incremental Costs of Construction 
Removal & Replacement of 0.5 foot of Arsenic Impacted Soil 

Size of Site 1 acre 5 acre 10 acre 20 acre 
Total Cost – Removal $90,346.50 $451,732.50 $903,465 $1,806,930 
Total Cost – 
Replacement to Grade 

$45,173 $225,865 $451,730 $903,460 

Total Cost – Removal & 
Replacement 

$135,519.50 $677,597.50 $1,355,195 $2,710,390 

Incremental Costs of Construction 
Removal & Replacement of 2 feet of Arsenic Impacted Soil 

Size of Site 1 acre 5 acre 10 acre 20 acre 
Total Cost – Removal $361,386 $1,806,930 $3,613,860 $7,227,720 
Total Cost – 
Replacement to Grade 

$180,692 $903,460 $1,806,920 $3,613,840 

Total Cost – Removal & 
Replacement 

$542,078 $2,710,390 $5,420,780 $10,841,560 



 Develop fluency with financial tools that exist at federal and 
state level to subsidize redevelopment and cleanup at 
contaminated redevelopment sites 
 Or develop relationship with consultant that has such fluency and 

with whom you can team 
 Voluntary Cleanup Tax Credit 
 Engineering Control “Construction Windfall” 

 Brownfield Job Bonus 
 Sales Tax Refund on Construction Materials for Affordable 

Housing 
 Brownfield Grants for Government Entities and Not-for-Profits 

 
 

BEST MANAGEMENT PRACTICES FOR CONTAMINATED SITE 
REDEVELOPMENT – UNDERSTANDING/LEVERAGING 

ENVIRONMENTAL BASED ECONOMIC INCENTIVES 



 
NEW MARKETS TAX CREDITS AND BROWNFIELDS 

 

Total Eligible Capital Cost: $10 
million 
 
Federal Income Tax Credit: 
$3.9million 
 
Cash Proceeds: $3.315 million 
 
Fees: $600,000.00 
 
Equity Investment: $2.715 million 
 
Post-Income Realization: $1.8 
million 
 
 
 



GOLDEN AGE OF BROWNFIELDS & 
DESIGN 

Federal & State Reuse Guidance 
Documents: Making Markets 
through Design, Incentives & 
Collaboration 
 

 



EPA’S FIRST WAVE PETROLEUM BROWNFIELDS 
REDEVELOPMENT GUIDANCE MATERIALS 



EPA’s Second Wave Petroleum 
Brownfields Redevelopment 

Guidance Materials 

Spring 2012 



 



Creating Safe, Reliable, Predictive & Inviting Climate for Private Capital Investment in 
Contaminated Land Use and Reuse 

• Compensation, and Liability Act (CERCLA), 42 
U.S.C. §§ 9601 

• Resource Conservation and Recovery Act (RCRA), 
42 U.S.C. §§ 6901 et seq. 

Defenses to Liability: 

• Bona Fide Prospective Purchasers 
• Contiguous Property Owners 
• Third-Party Defense 
• Innocent Landowner Liability; and 
• Common Elements Guidance 
• Secured Creditor Exemption 

Liability Management Strategies: 
 
• Ready for Reuse Documentation 
• Comfort Letters 
• Prospective Purchaser Agreements 



Creating Safe, Reliable, Predictive & Inviting Climate for Private Capital 
Investment in Contaminated Land Use & Reuse 

Protection of Tenants at Brownfield 
Sites under CERCLA 

 
• A tenant may enjoy bona fide prospective 

purchaser (“BFPP”) liability protection under 
CERCLA even if its owner never qualified as a 
BFPP if it complies with US EPA’s All 
Appropriate Inquiries requirements by 
conducting an ASTM-compliant Phase I 
Environmental Site Assessment before entering 
into the lease.   
 



PUTTING IT  TOGETHER:  
INTEGRATING 

REMEDIATION & 
REDEVELOPMENT 



PUTTING IT 
TOGETHER:  

INTEGRATING 
REMEDIATION & 

REDEVELOPMENT  

Flowchart of the Petro – Hydrocarbon Assessment 
and Mitigation Process 

April 2013 

Presenter
Presentation Notes
The Guidance For Addressing Petroleum Vapor Intrusion At Leaking Underground Storage Tank Sites was prepared by the US EPA in anticipation of circulating a final Agency determination or policy. 

Vapor Intrusion is of particular concern at closed gas stations with petroleum hydrocarbon impacts, especially where the sites are slated for redevelopment.  At these sites careful inspection is required, as to fully assess  whether there are preferential vapor intrusion pathways which could impact human health or the environment.  

	Common Examples Include:
		- Natural Pathways 
	
			• gravel lenses and channels
• solution channels in karst terrain
			• bedding planes and weathered surfaces
			• fractures, joints, and faults


		-Man-Made Pathways 
			• utility corridors
		 	• trenches
			• sumps and drainage pits
			• other types of excavations
		

In the event that petroleum vapor intrusion is discovered at a site, EPA recommends the following for a petroleum vapor intrusion investigation:

Assessment and mitigation of immediate threats; 
 Conducting site characterization and conceptual site model;
Delineation of a the lateral extent of impacts;
Identification of preferential pathways; 
Determine the vertical separation distances; and
Mitigation as appropriate, including installation of appropriate vapor barrier technologies. 




GUILDING IN GREEN: ENHANCING SUSTAINABILITY VALUES 
& PERFORMANCE 

 



Guilding in Green: Enhancing Sustainability Values & Performance 
 

Presenter
Presentation Notes
Stormwater infiltration practices can provide important benefits where implementation of such practices is feasible and environmentally protective. Benefits can include decreased stormwater infrastructure costs, increased groundwater recharge, and decreased stormwater runoff. Infiltration can be considered at infill redevelopment sites, vacant parcels, and brownfield sites, but care must be taken to evaluate the potential for stormwater infiltration to mobilize contaminants and contaminate groundwater. 3

Successful implementation of stormwater management and infiltration practices at brownfield sites requires careful planning. Stormwater management planning and implementation should be integrated with site investigation, State approvals, the selection of clean-up approaches and techniques, and the design and engineering of site improvements. 



Color  
Brown Reuse Blue: 

 
Major Federal 

Design, Energy, and 
Economic Priority 

 
http://www.epa.gov/

oswercpa/ 



 
MARKET DRIVER FOR LOCAL GOVERNMENTS: RENEWABLE 

ENERGY ON BROWNFIELDS 
 

 Released by  NALGEP in  
Februar y  2012 
 

 Par t  I :  Over v iew of  renewable  
energy  opt ions  for  Brownfie ld  
s i te  deve lopment  & re ferences  
for  too ls  and resources  for  s i te  
screening  
 

 Par t  I I :  Economic  feas ib i l i t y  of  
pro ject  deve lopment  
 

 Par t  I I I :  Suggest ions  for  how 
local  governments  can promote  
deve lopment  of  renewable  
energy  pro jects  on Brownfie ld  
s i tes  in  the i r  communit ies  
 

 Comprehens ive  Append ix :  
Publ icat ions ,  l inks ,  incent ives ,  
s takeholder  and indust r y  
groups  



 
MARKET DRIVER FOR LOCAL GOVERNMENTS: RENEWABLE 

ENERGY ON BROWNFIELDS 
 



 

Considerations to think 
about when addressing 
climate adaptation: 
 
• Review an 

authoritative resource 
to identify observed 
and potential changing 
climate conditions for 
the area in which the 
cleanup project is 
located. 

 
• Given the pertinent 

climate change 
concerns, identify the 
site-specific risk 
factors. 

 
• Include in your 

effectiveness 
evaluation how well 
each alternative can 
accommodate the 
identified climate 
change risk factors.  April 2014 



ASCENDANCY AND PRIMACY OF  GRASSROOTS ORGANIZATIONS &  
CBOS 



February 2013 

   

Proper Understanding of Brownfields Equity Creation & Its Fair Distribution among 
Project Stakeholders as Key to Project Acceptance and Success 

Presenter
Presentation Notes
Communities across the country are integrating smart growth, environmental justice, and equitable development approaches to design and build healthy, sustainable, and inclusive neighborhoods. Overburdened communities are using smart growth strategies to address longstanding environmental and health challenges and create new opportunities where they live. 


“A clean, green, healthy community is a better place to buy a home and raise a family; it’s more competitive in the race to attract new businesses; and it has the foundations it needs for prosperity.” 
—Lisa P. Jackson Former EPA Administrator 

The strategies are grouped under seven common elements, or shared goals and principles that connect environmental justice, smart growth, and equitable development. The fundamental overlap between these concepts is around how to plan and build neighborhoods to address environmental, health, and economic disparities and provide opportunities for low-income, minority, tribal, and overburdened residents; therefore, all the approaches described relate to land use and community design. 



Creating &  Demonstrating Public Health Equity at Brownfield Sites 

 

• Site Owner -  City of Portland, Maine  
 

• Site Location - Portland, Oregon 
 

• Tools and Resources Use - EPA Brownfields 
Assessment Grant 
 

• Current Use - Portland-Providence Health 
Services Facility 



Creating &  Demonstrating Public Health Equity at Contaminated Sites
 



PUTT ING IT  TOGETHER:  DESIGN AND PLANNING CASE STUDIES 



PUTT ING IT  TOGETHER:  STATE AND LOCAL CASE STUDIES 
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Michael R. Goldstein, Esq., Managing Partner 
O: (305) 777-1682 
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 Develop fluency with financial tools that exist at federal and 
state level to subsidize redevelopment and cleanup at 
contaminated redevelopment sites 
 Or develop relationship with consultant that has such fluency and 

with whom you can team 
 Voluntary Cleanup Tax Credit 
 Engineering Control “Construction Windfall” 

 Brownfield Job Bonus 
 Sales Tax Refund on Construction Materials for Affordable 

Housing 
 Brownfield State Response Grants for Government Entities 

and Not-for-Profits 
 

 

BEST MANAGEMENT PRACTICES FOR CONTAMINATED SITE 
REDEVELOPMENT – UNDERSTANDING/LEVERAGING 

ENVIRONMENTAL BASED ECONOMIC INCENTIVES 



FDEP 
BROWNFIELDS 

PROGRAM 
ONE-PAGE FACT 

SHEET 



KEY FUNDING RESOURCE – VOLUNTARY 
CLEANUP TAX CREDITS 

 

 
Tax Credit Type 

Application 
Frequency 

Maximum Credit for Costs 
Incurred after 12/31/2007 

Site Rehabilitation Annually 50% $500,000 

     No Further Action 
         (i.e., SRCO) Once 25% $500,000 

     Affordable Housing Once 25% $500,000 

      Health Care Facility or  
         Provider Once 25% $500,000 

Solid Waste Once 50% $500,000 



VOLUNTARY CLEANUP TAX CREDIT PROGRAM 
3 SCENARIOS – MONETIZATION 

(WITH & WITHOUT BONUSES) 

 

Monetization of Voluntary Cleanup Tax Credits for Generic Florida Brownfield Redevelopment Project 
100% Realization 

 
Cleanup Scenarios Total Eligible 

Cleanup Costs 
Total Tax Credit 
Estimate 

Secondary Market 
Yield 

Total Cash Dollars 
Recovered 

As % of Total 
Costs 

Scenario 1 $450,000.00 $450,000.00 $0.88/$1.00 
  

$396,000.00 88% 

Scenario 2 $650,000.00 $650,000.00 $572,000.00 

Scenario 3 $1,400,000.00 $1,400,000.00 $1,232,000.00 

 
Development Cost “Windfall” from Monetization of Voluntary Cleanup Tax Credits for Generic Florida Brownfield 

Redevelopment Project at 75% and 100% Realization 
 

Total Eligible 
Cleanup Costs 

Development 
Increment 

Recovery 
Percentage 

Total Tax 
Credit 
Estimate 

Secondary Market 
Yield 

Total Cash Dollars 
Recovered 

As % of Total 
Cleanup Costs 

$1,400,000.00 $750,000.00 75% $562,500.00 $0.88/$1.00 $495,000.00 35.63% 
$1,400,000.00 $750,000.00 100% $750,000.00 $0.88/$1.00 $660,000.00 47.14% 

 
Monetization of Voluntary Cleanup Tax Credits for Generic Florida Brownfield Redevelopment Project 

75% Realization 
 

Cleanup Scenarios Total Eligible Cleanup 
Costs 

Total Tax Credit Estimate Secondary Market Yield Total Cash Dollars 
Recovered 

As % of Total Costs 

Scenario 1 $450,000.00 $337,500.00 $0.88/$1.00 
  

$297,000.00 66% 
  Scenario 2 $650,000.00 $487,500.00 $429,000.00 

Scenario 3 $1,400,000.00 $1,050,000.00 $924,000.00 



Analysis of Florida Voluntary Tax Credit Program 
Tax Credit Transferees as of August 2016 

Company Total Amount Transferred 
(As of August 2016) 

Number Applications 
Transferred  

(As of August 2016) 

Date of First Transfer Date of Last Transfer 

Nestle Holdings, Inc. $4,796,263.01 23 8/4/2010 9/2/2015 

U.S. Bank National 
Association 

$3,987,417.89 
  

25 11/24/2015 12/28/2015 

Transitions Optical, Inc. $3,970,275.49 26 2/9/2007 9/17/2012 

NIMCO US, Inc. $3,244,956.82 14 6/23/2013 6/13/2016 

The Sherwin Williams Co. $3,208,069.51 32 8/15/2007 11/25/2015 

Nordstrom, Inc. $2,109,815.61 17 8/10/2012 10/8/2015 

DISH DBS Corporation $1,661,049.53 21 7/21/2011 5/26/2015 

SWIMC, Inc. $1,362,749.88 7 10/5/2014 10/8/2015 

Tiffany and Company $1,173,150.56 3 11/25/2015 

Bloomingdales, Inc. $1,121,303.63 12 9/13/2013 10/8/2015 

BUYERS OF VOLUNTARY CLEANUP TAX 
CREDITS 



Florida Voluntary Cleanup Tax Credit Awards 
Local Government Entities Only 

As of August 2016 
  

Government Entity Total Amount Awarded 
City of Orlando $2,598,605.87 
Fort Pierce Redevelopment Agency $1,597,140.19 
Jacksonville Electric Authority $1,489,181.49 
Tampa Port Authority $1,114,363.62 
City of Clearwater $1,005,914.69 
City of Gainesville $769,323.47 
City of Pompano Beach $664,588.70 
Pinellas County $610,648.88 
Escambia County Board of County Commissioners $554,872.02 
City of Tampa $550,075.86 
City of Daytona Beach $504,323.36 
City of Doral $500,000.00 
City of Tallahassee $367,717.41 
City of St. Petersburg $263,281.55 
City of Winter Garden $218,587.47 
Seminole County School Board $196,387.71 
Delray Beach Community Redevelopment Agency $143,537.73 
City of Casselberry $113,587.67 
City of Pahokee $83,292.24 
Collier County Community Redevelopment Agency $80,938.13 
Community Redevelopment Agency for the City of Plant City $26,887.67 
City of North Miami Beach $13,996.27 
City of St. Petersburg Beach $6,054.07 
Total Amount Awarded $13,473,306.07 

VOLUNTARY CLEANUP TAX CREDITS AWARDED 
TO LOCAL GOVERNMENT ENTITIES 

(JANUARY 2017)  
 [ • 109 tax credit certificates in the total amount of 

$13,473,306.07 awarded to local government 
entities. 

• 23 local government entities have been awarded 
tax credit certificates since the program began in 
1999. 

• Of these 23 local government entities, 14 are 
cities; 4 are community redevelopment agencies; 
3 are classified as other entities (Jacksonville 
Electric Authority, Seminole County School Board, 
and Tampa Port Authority); and 2 are counties. 

• The local government entities that have been 
awarded the largest number of tax credit 
certificates are as follows: 

City of Orlando (13) 
Jacksonville Electric Authority (12) 
City of Clearwater (10) 
City of Daytona Beach (10) 
Escambia County (9) 

• The local government entities that have been 
awarded the highest total awards over time are 
as follows: 

City of Orlando ($2,598,605.87) 
Fort Pierce Redevelopment Agency 
($1,597,140.19) 
Jacksonville Electric Authority 
($1,489,181.49) 
Tampa Port Authority ($1,114,363.62) 
City of Clearwater ($1,005,914.69) 



 Current Annual Appropriation: $5 million for all applications 
 

 Current Backlogged Amount: $10 million 
 

 Current Backlog Duration: 2 – 3 years 
 

 Pending Legislation 
 
 One time appropriation of $20 million 
 Increase annual appropriation to $10 million 
 

 Senate Bill 1018 (Grimsley) 
 House Bill 753 (Stone) 

 

VOLUNTARY CLEANUP TAX CREDIT PROGRAM 
VERY (TOO?) POPULAR 



VOLUNTARY CLEANUP TAX CREDIT PROGRAM 
TOOLS TO MAXIMIZE ROI 



  
Potential Scenarios for Sales Tax Refund on Eligible Building Materials  

for Low and Moderate Income Construction on Brownfield Sites and in Brownfield Areas 
Prepared by The Goldstein Environmental Law Firm, P.A. 

 

Total Construction Budget % as Eligible 
Building Materials 

Total Eligible Building 
Materials Cost 

Potential Refund on Average Sales Tax of 6.00% 

100% Recovery 85% Recovery 70% Recovery 

$30,000,000.00 30% $9,000,000.00 $540,000.00  $459,000.00  $378,000.00  

$30,000,000.00 25% $7,500,000.00 $450,000.00  $382,500.00  $315,000.00  

$30,000,000.00 20% $6,000,000.00 $360,000.00  $306,000.00  $252,000.00  

$50,000,000.00 30% $15,000,000.00 $900,000.00  $765,000.00  $630,000.00  

$50,000,000.00 25% $12,500,000.00 $750,000.00  $637,500.00  $525,000.00  

$50,000,000.00 20% $10,000,000.00 $600,000.00  $510,000.00  $420,000.00  

$75,000,000.00 30% $22,500,000.00 $1,350,000.00  $1,147,500.00  $945,000.00  

$75,000,000.00 25% $18,750,000.00 $1,125,000.00  $956,250.00  $787,500.00  

$75,000,000.00 20% $15,000,000.00 $900,000.00  $765,000.00  $630,000.00  

KEY FUNDING RESOURCE FOR AFFORDABLE 
HOUSING CONSTRUCTION IN DESIGNATED 

BROWNFIELD AREA 



KEY FUNDING RESOURCE FOR JOB CREATION 
(FULL TIME EQUIVALENTS) IN DESIGNATED 

BROWNFIELD AREA 

Job Creation Tax Refund Payment Scenarios for Every 200 FTEs (Stand-Alone Refund) 

FTE 
Scenarios 

Total FTEs Total 
Refund 

Tax Refund Payment 

2017 2018 2019 2020 2021 2022 

Scenario 1 200 FTEs in 
2017 

$500,000 $0.00 $125,000 $125,000 $125,000 $125,000 $0.00 

Scenario 2 100 FTEs in 
2017 
 

$250,000 $0.00 
 

$62,500 $62,500 $62,500 $62,500 $0.00 

100 FTEs in 
2018 
 

$250,000 $0.00 
 

$0.00 
 

$62,500 $62,500 $62,500 $62,500 

Totals for Scenario 2 $500,000 
 

$0.00 
 

$62,500 $125,000 
 

$125,000 
 

$125,000 
 

$62,500 

Job Creation Tax Refund Generation Scenarios 
Qualified Target Industry Bonus vs. Stand-Alone Refund 

 

FTEs x $2,000 (QTI) x $2,500 (Stand-Alone) 

100 $200,000 $250,000 

200 $400,000 $500,000 

300 $600,000 $750,000 

400 $800,000 $1,000,000 



 State and Tribal  Response Grant 
 

 EPA funding 
 Administered by FDEP 

 
 Independent of the Florida Brownfields Program 

 
 Grant of services, per formed by FDEP contractors 

 
 Up to $200,000 for assessment tasks 
 Up to $200,000 for remediation tasks (source removal) 

 
 Eligibi l i ty considerations 

 Meet federal definition of brownfield 
 Applicant did not cause or contribute to contamination 
 No viable responsible party 
 Project provides public benefit 
 Applicant has willingness and ability to complete project 

 
 Sl ide  Source :  FDEP 

BROWNFIELD STATE/TRIBAL RESPONSE GRANTS 
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 The proposed area (the “Subject 
Area”) is south of NW 58 Street to 
NW 54 Street, east of the 
intersection of NW 87 Avenue and 
NW 58 Street to SR 826, and east 
between NW 79 Avenue and SR 
826 to its southern extent on NW 
41 11 Street. 
 

 Size: Approximately 258 acres  
 

AREA TO BE DESIGNATED 



RESOLUTION NO. 17-__ 
  
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DORAL, FLORIDA, MAKING CERTAIN FINDINGS AND DESIGNATING A 
PORTION OF SECTION 22 OF THE CITY OF DORAL GEOGRAPHICAL 
BOUNDARIES FROM SOUTH OF NW 58 STREET TO NW 54 STREET, 
EAST OF THE INTERSECTION OF NW 87 AVENUE AND NW 58 STREET 
TO SR 826, SOUTH BETWEEN NW 79 AVENUE AND SR 826 TO NW 
41 STREET, AS MORE FULLY DEPICTED ON THE MAP BELOW, AS A 
GREEN REUSE AREA PURSUANT TO SECTION 376.80(2)(A), FLORIDA 
STATUTES, OF FLORIDA’S BROWNFIELD REDEVELOPMENT ACT FOR 
THE PURPOSE OF ENVIRONMENTAL REHABILITATION, JOB CREATION 
AND PROMOTING ECONOMIC REDEVELOPMENT; AUTHORIZING THE 
CITY CLERK TO NOTIFY THE FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION OF SAID DESIGNATION; PROVIDING 
FOR AN EFFECTIVE DATE AND FOR ALL OTHER PURPOSES. 

 

ADOPTION BY RESOLUTION  



 POSTING WITHIN THE DESIGNATED AREA  
 

 COUNCIL MEETING ANNOUCEMENT 
 SEPTEMBER 27, 2017 

 
 COMMUNITY BULLETIN 
 CITY WEBSITE 

 
 COMMUNITY MEETING 
 OCTOBER 18, 2017 

 
 PUBLIC HEARINGS 
 OCTOBER 25, 2017 
 NOVEMBER 17, 2017 

PUBLIC NOTICE & PUBLIC HEARINGS 



 Whether the brownfield area warrants economic development and has a 
reasonable potential  for such activit ies  
 

 Whether the proposed area to be designated represents a reasonably focused 
approach and is not overly large in geographic coverage  

  
 
 
 
 
 
 
 
 
 
 Whether the area has potent ial  to interest the private sector in par ticipating 

in rehabil i tation; and  
  
 Whether the area contains sites or par ts of  sites suitable for  l imited 

recreational open space, cultural  or historical  preservation purposes.  
 

DESIGNATION CRITERIA 
SECTION 376.80(2)(A), FLORIDA STATUTES (2017) 

Table 1 - Analysis of Designated Brownfield Areas in Florida by Acreage Range 
(Based on FDEP Brownfield Area Monthly Status Report Dated August 3, 2017) 

Size range # of Brownfield Areas within Category % of All Brownfield Area Designations 
per Category 

<250 acres 313 73.3% 
250 - 500.0 acres 21 4.92% 
500.1 - 1,000.0 acres 33 7.73% 
1,000.1 - 5,000.0 acres 46 10.77% 
5,000.1 - 10,000.0 acres 8 1.87% 
>10,000.0 acres 6 1.41% 
Total 427 100.00%  



Part IV: 
Conclusions 
and Q&A 

COMMUNITY MEETING FOR NW 58TH STREET 
GREEN REUSE AREA CORRIDOR DESIGNATION 
PURSUANT TO SECTION 376.80(2)(A), FLORIDA 
STATUTES (2017) 
 
 

Michael R. Goldstein, Esq., Managing Partner 
O: (305) 777-1682 
C: (305) 962-7669 
mgoldstein@goldsteinenvlaw.com 
 
Doral City Hall 
Doral, FL 
October 18, 2017 



“ S O M E H O RS ES  NEED  TO  B E  
L ED  TO  WAT ER,  OT H ERS  H AV E  
A  B U ILT  IN  GP S  FO R IT  .    .  .  . ”   

 

 
 Ye s te r d ay ’s  b row n f ie ld s  e nv i ro n m e n t  i s  

n o t  to d ay ’ s  b row n f ie ld  e nv i ro n m e n t  
 

 Ye s te r d ay ’s  b row n f ie ld  d eve lo p e r s  wa s  
a c c id e n t a l ,  i n c id e n ta l ,  o r  o p p o r t u n i s t i c  
 

 To d ay ’ s  b row n f ie ld s  d eve lo p e r  i s  m u c h  
m o r e  l i ke l y  to  b e  s t r a te g i c  o r  
p ro g r a m m a t i c .   
 

 S h i f t  h a s  c r e a te d  m o r e  o p p o r t u n i t ie s  
fo r  m o r e  c a te g o r ies  o f  s t a ke h o ld e r s ,  
m o r e  l eve r a g in g  o f  p u b l i c  a n d  p r i va te  
c a p i t a l ,  a n d  im p rove d  b a r g a in ing  p owe r  
o f  h i s to r i c a l l y  we a ke r  p o s i t i o n e d  
p a r t i e s  
 

 O r ig in a l  b row n f ie ld  f u n d a m e n t a l s  s t i l l  
a p p l y  –  m in im iz e  ex p o s u r e  to  r i s k  o f  
l i a b i l i t y  &  m a x im iz e  e c o n o m ic  s u b s id y  
fo r  i n c r e m e n t a l  c o s t s  a s s o c ia te d  w i t h  
c o n s t r u c t io n  a n d  c le a n u p  a c t i v i t i e s  



 Strong Legal Team 
 Strong Technical Team 
 Active,  Informed, Coordinated, and Communicative Design & 

Engineering Team 
 Emphasis on Land Planning, End Use Design, & End User Suitabil ity and 

Risk Tolerance 
 Sound, Methodical Legal,  Technical,  and Financial Underwriting 
 Proper Transactional Structure & Use of Releases and Indemnit ies 
 Leveraging of Federal & State Liabil ity Protections 
 Covenants Not to Sue, Comfort Letters, Guidance Documents, Statutory Defenses 

& Safe Harbors 
 Risk Based Corrective Action to Reduce Time/Cost of Cleanup 
 Integration of Cleanup & Redevelopment 
 Strong, Col laborative Par tnership with Regulatory Agencies 
 Community Buy -in 
 Environmental Insurance 

NAVIGATING THE DIVIDE 
F RO M  C O NTA M INAT IO N R IS K  TO  ENV IRO NM ENTA L  A ND  EC O NO M IC  

O P P O RT U NIT Y  



PERFECT BROWNFIELDS MARRIAGE  
ENVIRONMENTAL RESTORATION & ECONOMIC 

DEVELOPMENT 



QUESTIONS/ANSWERS 
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