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•AIA Document A101"-2007
Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In -words, indicate day, month andyear.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Doral, a Florida municipal corporation
8401 NW 53 Terrace

Doral, Florida 33166

and the Contractor:
(Name, legal status, address and other information)

Jaxi Builders, Inc.
1569 NW 82 Avenue
Doral, Florida 33126

for the following Project:
(Name, location and detailed description)

PTenant Improvement Public Works /Police Conversion

ADDITIONS AND DELETIONS:
The author of this document has

added information needed for its
completion. The author may also

have revised the text of the original

AIA standard form. An Additions and

Deletions Report that notes added

information as well as revisions to the

standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this

document indicates where the author

has added necessary information

and where the author has added to or
deleted from the original AIA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.

AIA Document A201 ™-2007,

General Conditions of the Contract
for Construction, is adopted in this

document by reference. Do not use

with other general conditions unless

this document is modified.

The Architect:
(Name, legal status, address and other information)

Wolfberg Alvarez

The Owner and Contractor agree as follows.

I nit.

L
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ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.
(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed.)

Date of commencement shall be 7 calendar days after the latter of: 1. Fully Executed Agreement by Both Parties 2.
Master Permit issued by the City 3. Written Notice to Proceed by the owner.

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner's time requirement shall be as follows:

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ( ) days from the date
of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

AIA Document A101™- 2007. Copyright ©1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
I nit. Institute of Architects. All rights reserved. WARNING: This AIAS Document is protected by U.S. Copyright Law and International Treaties. Unauthorized

reproduction or distribution of this AIA9 Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
I maximum extent possible under the law. This document was produced by AIA software at 18:12:34 on 04/18/2013 under Order No.2722661300_1 which expires

on 12/13/2013, and is not for resale.
User Notes: (1951217750)



Substantial Completion shall be defined herein as the obtaining of a Temporary Certificate of Occupancy ("TCO") or
a Certificate of Occupancy ("CO").

Substantial Completion shall be achieved no later than July I, 2013 provided that Commencement Date is on or before
May 6, 2013.

In the event that Substantial Completion is achieved in the form of a TCO, the Contractor shall obtain the CO no later
than August 1, 2013, unless delay of CO is due to causes beyond the contractor's responsibility under the contract

documents.

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

Upon failure of the Contractor to achieve Substantial Completion by July 1, 2013, Contractor shall pay to the City the
sum of $1,500 (One thousand five hundred dollars) for each calendar day thereafter until Substantial Completion is
achieved. In the event that Contractor obtains CO prior to July 1, 2013, the City shall pay to Contractor the sum of
$500.00 (five hundred dollars) for each calendar day thereof.
ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the
Contract. The Contract Sum shall be three hundred and eighty four thousand, nine hundred and fifty six dollars and
sixty eight cents ($ 384,956.68 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

§ 4.3 Unit prices, if any:
(Identijy and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item
N/A

Units and Limitations Price Per Unit ($0.00)

(Table deleted)
(Paragraphs deleted)
ARTICLE 5 PAYMENTS
§ 5.1 PROGRESS PAYMENTS
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the 15th day of the month. If

I nit.
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an Application for Payment is received by the Architect after the application date fixed above, payment shall be made
by the Owner not later than thirty ( 30 ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor's Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of ten percent ( 10 %).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
be included as provided in the General Conditions of the Contract for Construction attached hereto;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
ten percent ( 10 %);

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in the General Conditions of the Contract for Construction.

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

,1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and

(Paragraph deleted)
.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,

any additional amounts payable in accordance with the General Conditions of the Contract for
Construction.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:
(Paragraph deleted)
As per the General Conditions of the Contract for Construction

§ 5.1.9 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct
Work as provided in the General Conditions of the Contract for Construction, and to satisfy other
requirements, if any, which extend beyond final payment; and

.2 a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect's final Certificate for Payment, or as follows:
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ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 INITIAL DECISION MAKER
The Architect will serve as Initial Decision Maker pursuant to the General Conditions of the Contract for Construction
, unless the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 BINDING DISPUTE RESOLUTION
For any Claim subject to, but not resolved by, mediation pursuant to the General Conditions of the Contract for
Construction, the method of binding dispute resolution shall be as follows:
(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims mil be
resolved by litigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[ X ] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A20 1-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

§ 8.3 The Owner's representative:
(Name, address and other information)

Eddy Rojas
Building Official
City ofDoral
840 1 NW 53 Terrace
Doral, Florida 33 166
305-593-6725
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§ 8.4 The Contractor's representative:
(Name, address and other information)

Abel Ramirez, President
1569 N.W. 82 Avenue
Miami Florida 33126
abel@jaxi.com
305 599-0700
786512-7200

§ 8.5 Neither the Owner's nor the Contractor's representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document Al 01 -2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions of the Contract for Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
See Exhibit A attached and incorporated herein by reference.

Number Title Date

§ 9.1.6 The Addenda, if any:
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Number Date Pages

Portions of Addenda relating to bidding.requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

.1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

the City has provided a General Conditions Addendum attached and incorporated be reference hereto.

.2 Other documents, if any, listed below:
(List here any additional documents thai are intended to form part of the Contract Documents. AIA
Document A201-2007provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor's bid are not part of the Contract Documents
unless enumerated, in this Agreement. They should be Listed here only if intended to be part of the
Contract Documents.)

ARTICLE 10 INSURANCE AND BONDS
The Contractor shall purchase and maintain insurance and provide bonds as based on the General Conditions
addendum attached and incorporated by reference hereto.
(State bonding requirements, if any, and limits of liability for insurance required in Article 1 1 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount

i
This Agreement entered into as of the day and year first written above. /> ,'u

CONTRACTOR (Signature)

(Printed name and title)

Approved as to form and legal sufficiency
for the sole use of the City of Doral.

Print Name

In it.
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ADDENDUM

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

1. Project Manual:

1.1. The Project Manual includes Drawings, Agreement, General Conditions, Proposed Cost,
Schedule of Values, Project schedule and any other job related documents..

1.2. The Project Manual, along with all documents that make up and constitute the Contract
Documents, shall be followed in strict accordance as to work, performance, material, and
dimensions except when Architect/Engineer may authorize, in writing, an exception.

1.3. Dimensions given in figures are to hold preference over scaled measurements from the
drawings; however, all discrepancies shall be resolved by Architect/Engineer. Contractor
shall not proceed when in doubt as to any dimension or measurement, but shall seek
clarification from Architect/Engineer.

1.4. Contractor shall be furnished three (3) copies, free of charge, of the Project Manual; two of
which shall be preserved and always kept accessible to Architect/Engineer and
Architect/Engineer's authorized representatives. Additional copies of the Project Manual
may be obtained from City at the cost of reproduction.

2. intention of City:

It is the intent of City to describe in the Contract Documents a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents and in accordance with all
codes and regulations governing construction of the Project. Any work, materials or equipment that
may reasonably be inferred from the Contract Documents as being required to produce the intended
result shall be supplied by Contractor whether or not specifically called for. When words which have a
well-known technical or trade meaning are used to describe work, materials or equipment, such words
shall be interpreted in accordance with that meaning. Reference to standard specifications, manuals,
or codes of any technical society, organization or association, or to the laws or regulations of any
governmental authority, whether such reference be specific or by implication, shall mean the latest
standard specification, manual, code or laws or regulations in effect at the time of opening of bids and
Contractor shall comply therewith. City shall have no duties other than those duties and obligations
expressly set forth within the Contract Documents.

3. Preliminary Matters:

3.1. A preliminary schedule of Shop Drawing submissions; and

3.2. In a lump sum contract or in a contract which includes lump sum bid items of
Work, a preliminary schedule of values for all of the Work which will include
quantities and prices of items aggregating the Contract Price and will subdivide
the Work into component parts in sufficient detail to serve as the basis for
progress payments during construction. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work which will be
confirmed in writing by Contractor at the time of submission.

38903.0000#2B16561vl
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3.3. At a time specified by Architect/Engineer but before Contractor starts the Work at
the Project site, a conference attended by Contractor, Architect/Engineer and
others as deemed appropriate by Contract Administrator, will be held to discuss
the schedules referred to in Section 3.1, to discuss procedures for handling Shop
Drawings and other submittals and for processing Applications for Payment, and
to establish a working understanding among the parties as to the Work.

4. Performance Bond and Payment Bond:

Within fifteen (15) calendar days of being notified of the award, Contractor shall furnish a
Performance Bond and a Payment Bond containing all the provisions of the Performance Bond
and Payment Bond attached hereto.

4.1 Each Bond shall be in the amount of one hundred percent (100%) of the Contract Price
guaranteeing to City the completion and performance of the Work covered in such
Contract as well as full payment of all suppliers, laborers, or subcontractors employed
pursuant to this Project. Each Bond shall be with a surety company which is qualified
pursuant to Article 5.

4.2 Each Bond shall continue in effect for one year after Final Completion and acceptance of
the Work with liability equal to one hundred percent (100%) of the Contract sum, or an
additional bond shall be conditioned that Contractor will, upon notification by City, correct
any defective or faulty Work or materials which appear within one year after Final
Completion of the Contract.

4.3 Pursuant to the requirements of Section 255.05(1)(a), Florida Statutes, as may be
amended from time to time, Contractor shall ensure that the bond(s) referenced above
shall be recorded in the public records of Miami-Dade County and provide City with
evidence of such recording.

4.4 Alternate Form of Security: In lieu of a Performance Bond and a Payment Bond,
Contractor may furnish alternate forms of security Contractor which may be in the form
of cash, cashier's check or unconditional letter of credit. Such alternate forms of security
shall be subject to the prior approval of City and for same purpose and shall be subject
to the same conditions as those applicable above and shall be held by City for one year
after completion and acceptance of the Work.

5. Qualification of Surety

5.1 Bid Bonds, Performance Bonds and Payment Bonds over Five Hundred Thousand
Dollars ($500,000.00):

5.1.1. Each bond must be executed by a surety company of recognized standing,
authorized to do business in the State of Florida as surety, having a resident
agent in the State of Florida and having been in business with a record of
successful continuous operation for at least five (5) years.
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5.1.2. The surety company shall hold a current certificate of authority as acceptable
surety on federal bonds in accordance with United States Department of
Treasury Circular 570, Current Revisions. If the amount of the Bond exceeds the
underwriting limitation set forth in the circular, in order to qualify, the net retention
of the surety company shall not exceed the underwriting limitation in the circular,
and the excess risks must be protected by coinsurance, reinsurance, or other
methods in accordance with Treasury Circular 297, revised September 1, 1978
(31 DFR Section 223.10, Section 223.111). Further, the surety company shall
provide City with evidence satisfactory to City, that such excess risk has been
protected in an acceptable manner.

5.1.3. The City will accept a surety bond from a company with a rating of B+ or better
for bonds up to $2 million, provided, however, that if any surety company
appears on the watch list that is published quarterly by Intercom of the Office of
the Florida Insurance Commissioner, the City shall review and either accept or
reject the surety company based on the financial information available to the City.
A surety company that is rejected by the City may be substituted by the Bidder or
proposer with a surety company acceptable to the City, only if the bid amount
does not increase. The following sets forth, in general, the acceptable
parameters for bonds:

Amount of Bond

500,001 to 1,000,000
1,000,001 to 2,000,000
2,000,001 to 5,000,000
5,000,001 to 10,000,000
10,000,001 to 25,000,000
25,000,001 to 50,000,000
50,000,001 or more

Policy- Financial
Holder's Ratings

B+
B+
A
A
A
A
A

Size Category

Class I
Class II
Class III
Class IV
Class V
Class VI
Class VII

5.2 For projects of $500,000.00 or less, City may accept a Bid Bond, Performance Bond and
Payment Bond from a surety company which has twice the minimum surplus and
capital required by the Florida Insurance Code at the time the invitation to bid is
issued, if the surety company is otherwise in compliance with the provisions of the
Florida Insurance Code, and if the surety company holds a currently valid certificate
of authority issued by the United States Department of the Treasury under Section
9304 to 9308 of Title 31 of the United States Code, as may be amended from time to
time. The Certificate and Affidavit so certifying (Form ) should be
submitted with the Bid Bond and also with the Performance Bond and Payment
Bond.

5.3 More stringent requirements of any grantor agency are set forth within the Supplemental
Conditions. If there are no more stringent requirements, the provisions of this
section shall apply.

6. Indemnification

6.1. Contractor shall indemnify and hold harmless City, its officers, agents, directors, and
employees, from liabilities, damages, losses, claims, debts, demands, liens and
costs, including, but not limited to reasonable attorney's fees arising from, in whole or
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in part, to the extent caused by the (1) the failure by Contractor to make any payment
to a subcontractor, material supplier or laborer as and when due; and (3) accidents
or injuries (including, but not limited to, death) to persons or property occasioned by
the negligent act or acts of Contractor, its agents or employees, independent
contractors and/or subcontractors, whether or not insured recklessness of Contractor
and persons employed or utilized by Contractor in the performance of this
Agreement. Except as specifically provided herein, this Agreement does not require
Contractor to indemnify City, its employees, officers, directors, or agents from any
liability, damage, loss, claim, action, or proceeding. These indemnifications shall
survive the term of this Agreement. In the event that any action or proceeding is
brought against City by reason of any such claim or demand, Contractor shall, upon
written notice from City, resist and defend such action or proceeding by counsel
satisfactory to City.

6.2. The indemnification provided above shall obligate Contractor to defend at its own
expense to and through appellate, supplemental or bankruptcy proceeding, or to
provide for such defense, at City's option, any and all claims of liability and all suits
and actions of every name and description covered by Section 6.1 above which may
be brought against City whether performed by Contractor , or persons employed or
utilized by Contractor.

6.3. The City may set off any amount to which it may be entitled under this Section 6
against amounts otherwise payable under this Contract. Neither the exercise of nor
the failure to exercise such right of set-off will constitute an election of remedies or
limit the City in any manner in the enforcement of any other remedies that may be
available to it.

6.4. The indemnities set forth herein shall not be deemed to be released, waived or
modified in any respect by reason of any surety or insurance provided by Contractor
under this Contract.

7. insurance Requirements:

7.1. Without limiting any of the other obligations or liabilities of Contractor, Contractor
shall provide, pay for, and maintain in force until all of its Work to be performed under
this Contract has been completed and accepted by City (or for such duration as is
otherwise specified hereinafter), the insurance coverages set forth herein.

7.1.1. Workers' Compensation insurance to apply for all employees in compliance
with the "Workers' Compensation Law" of the State of Florida and all
applicable federal laws. In addition, the policy(ies) must include:

7.1.1.1. Employers' Liability with a limit of One Million Dollars
($1,000,000.00) Dollars ($) per each accident.

7.1.1.2. If any operations are to be undertaken on or about navigable
waters, coverage must be included for the U.S. Longshoremen &
Harbor Workers Act and Jones Act.

7.1.2. Comprehensive General Liability with minimum limits of One Million Dollars
($1,000,000.00) per occurrence, combined single limit for Bodily Injury
Liability and Property Damage Liability. Coverage must be afforded on a
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form no more restrictive than the latest edition of the Comprehensive General
Liability policyj without restrictive endorsements, as filed by the Insurance
Services Office, and must include:

7.1.2.1. [X] Premises and/or Operations.

7.1.2.2. [X] Independent Contractors.

7.1.2.3. [X] Products and/or Completed Operations for contracts over Fifty
Thousand Dollars ($50,000.00) Contractor shall maintain in
force until at least three years after completion of all Work
required under the Contract, coverage for Products and
Completed Operations, including Broad Form Property
Damage.

7.1.2.4. [X] Explosion, Collapse and Underground Coverages.

7.1.2.5. [X] Broad Form Property Damage.

7.1.2.6. [X] Broad Form Contractual Coverage applicable to this specific
Contract, including any hold harmless and/or indemnification
agreement.

7.1.2.7. [ ] Personal Injury Coverage with Employee and Contractual
Exclusions removed, with minimum limits of coverage equal to
those required for Bodily Injury Liability and Property Damage
Liability.

7.1.2.8. [X] City is to be expressly included as an Additional Insured with
respect to liability arising out of operations performed for City
by or on behalf of Contractor or acts or omissions of
Contractor in connection with general supervision of such
operation.

7.1.3. Business Automobile Liability with minimum limits of One Million Dollars
($1,000,000.00) per occurrence, combined single limit for Bodily Injury
Liability and Property Damage Liability. Coverage must be afforded on a
form no more restrictive than the latest edition of the Business Automobile
Liability policy, without restrictive endorsements, as filed by the Insurance
Services Office, and must include:

7.1.3.1. Owned Vehicles.

7.1.3.2. Hired and Non-Owned Vehicles.

7.1.4. [X] City shall purchase Builder's Risk insurance for the construction of and/or
addition to aboveground buildings or structures is/is not required. The
coverage shall be "All Risk" coverage for 100 percent of the completed value,
covering City as a named insured, with a deductible of not more than Five
Thousand Dollars ($5,000.00) per each claim.

7.1.4.1. Waiver of Occupancy Clause or Warranty—Policy must be
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specifically endorsed to eliminate any "Occupancy Clause" or
similar warranty or representation that the building(s),
addition(s) or structure(s) in the course of construction shall
not be occupied without specific endorsement of the policy.
The Policy must be endorsed to provide that the Builder's Risk
coverage will continue to apply until final acceptance of the
building(s), addition(s) or structure(s) by City.

7.2. If the initial insurance expires prior to the completion of the Work, renewal copies of
policies shall be furnished at least thirty (30) days prior to the date of their expiration.

7.3. Notice of Cancellation and/or Restriction-The policy(ies) must be endorsed to
provide City with at least thirty (30) days notice of cancellation and/or restriction.

7.4. Contractor shall furnish to the City's Project Manager Certificates of Insurance or
endorsements evidencing the insurance coverage specified above and naming the
City as additional insured within fifteen (15) calendar days after notification of award
of the Contract. The required Certificates of Insurance shall name the types of
policies provided, refer specifically to this Contract, and state that such insurance is
as required by this Contract.

7.5. The official title of the Owner is the City of Doral, Florida. This official title shall be
used in all insurance documentation.

8. Labor and Materials:

8.1. Unless otherwise provided herein, Contractor shall provide and pay for all materials,
labor, water, tools, equipment, light, power, transportation and other facilities and
services necessary for the proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the
Work.

8.2. Contractor shall at all times enforce strict discipline and good order among its
employees and subcontractors at the Project site and shall not employ on the Project
any unfit person or anyone not skilled in the work to which they are assigned.

9. Royalties and Patents:

All fees, royalties, and claims for any invention, or pretended inventions, or patent of any
article, material, arrangement, appliance, or method that may be used upon or in any manner be
connected with the construction of the Work or appurtenances, are hereby included in the prices
stipulated in this Contract for said Work.

10. Weather:

Extensions to the Contract Time for delays caused by the effects of inclement weather shall
be submitted as a request for a change in the Contract Time pursuant to Article 40. These time
extensions are justified only when rains or other inclement weather conditions or related adverse
soil conditions prevent Contractor from productively performing controlling items of Work identified
on the accepted schedule or updates resulting in:
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a. Contractor being unable to work at least fifty percent (50%) of the normal workday on
controlling items of work identified on the accepted schedule or updates due to
adverse weather conditions; or

b. Contractor must make major repairs to the Work damaged by weather. Providing the
damage was not attributable to a failure to perform or neglect by Contractor, and
providing that Contractor was unable to work at least fifty percent (50%) of the
normal workday on controlling items of Work identified on the accepted schedule or
updates.

11. Permits. Licenses and Impact Fees:

11.1. All permits and licenses required by federal, state or local laws, rules and regulations
necessary for the prosecution of the undertaken by Contractor pursuant to this
Contract shall be secured and paid for by City It is Contractor's responsibility to have
and maintain appropriate Certificate(s) of Competency, valid for the Work to be
performed and valid for the jurisdiction in which the Work is to be performed for all
persons working on the Project for whom a Certificate of Competency is required.

12. Resolution of Disputes:

12.1. To prevent all disputes and litigation, it is agreed by the parties hereto that
Architect/Engineer shall decide all questions, claims, difficulties and disputes of
whatever nature which may arise relative to the technical interpretation of the
Contract Documents and fulfillment of this Contract as to the character, quality,
amount and value of any Work done and materials furnished, or proposed to be done
or furnished under or, by reason of, the Contract Documents and
Architect/Engineer's estimates and decisions upon all claims, questions, difficulties
and disputes shall be final and binding to the extent provided in Section 12.2. Any
claim, question, difficulty or dispute which cannot be resolved by mutual agreement
of City and Contractor shall be submitted to Architect/Engineer in writing within
twenty-one (21) calendar days. Unless a different period of time is set forth herein,
Architect/Engineer shall notify City and Contractor in writing of Architect/Engineer's
decision within twenty-one (21) calendar days from the date of the submission of the
claim, question, difficulty or dispute, unless Architect/Engineer requires additional
time to gather information or allow the parties to provide additional information. All
non-technical administrative disputes shall be determined by the Contract
Administrator pursuant to the time periods provided herein. During the pendency of
any dispute and after a determination thereof, Contractor, Architect/Engineer and
City shall act in good faith to mitigate any potential damages including utilization of
construction schedule changes and alternate means of construction.

12.2. In the event the determination of a dispute under this Article is unacceptable to either
party hereto, the party objecting to the determination must notify the other party in
writing within ten (10) days of receipt of the written determination. The notice must
state the basis of the objection and must be accompanied by a statement that any
Contract Price adjustment claimed is the entire adjustment to which the objecting
party has reason to believe it is entitled to as a result of the determination. Within
sixty (60) days after Final Completion of the Work, the parties shall participate in
mediation to address all objections to any determinations hereunder and to attempt
to prevent litigation. The mediator shall be mutually agreed upon by the parties.
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Should any objection not be resolved in mediation, the parties retain all their legal
rights and remedies provided under State law. A party objecting to a determination
specifically waives all of its rights provided hereunder, including its rights and
remedies under State law, if said party fails to comply in strict accordance with the
requirements of this Article.

13. Inspection of Work:

13.1. Architect/Engineer and City shall at all times have access to the Work, and
Contractor shall provide proper facilities for such access and for inspecting,
measuring and testing.

13.1.1. Should the Contract Documents, Architect/Engineer's instructions, any laws,
ordinances, or any public authority require any of the Work to be specially
tested or approved, Contractor shall give Architect/Engineer timely notice of
readiness of the Work for testing. If the testing or approval is to be made by
an authority other than City, timely notice shall be given of the date fixed for
such testing. Testing shall be made promptly, and, where practicable, at the
source of supply. If any of the Work should be covered up without approval
or consent of Architect/Engineer, it must, if required by Architect/Engineer, be
uncovered for examination and properly restored at Contractor's expense.

13.1.2. Reexamination of any of the Work may be ordered by Architect/Engineer with
prior written approval by the Contract Administrator, and if so ordered, the
Work must be uncovered by Contractor. If such Work is found to be in
accordance with the Contract Documents, City shall pay the cost of
reexarnination and replacement by means of a Change Order. If such Work
is not in accordance with the Contract Documents, Contractor shall pay such
cost.

13.2. Inspectors shall have no authority to permit deviations from, or to relax any of the
provisions of, the Contract Documents or to delay the Contract by failure to inspect
the materials and Work with reasonable promptness without the written permission
or instruction of Architect/Engineer.

13.3. The payment of any compensation, whatever may be its character or form, or the
giving of any gratuity or the granting of any favor by Contractor to any inspector,
directly or indirectly, is strictly prohibited, and any such act on the part of Contractor
will constitute a breach of this Contract.

14. Superintendence and Supervision:

14.1. The orders of City are to be given through Architect/Engineer, which instructions are
to be strictly and promptly followed in every case. Contractor shall keep on the
Project during its progress, a full-time competent English speaking superintendent
and any necessary assistants, all satisfactory to Architect/Engineer. The
superintendent shall not be changed except with the written consent of
Architect/Engineer, unless the superintendent proves to be unsatisfactory to
Contractor and ceases to be in its employ. The superintendent shall represent
Contractor and all directions given to the superintendent shall be as binding as if
given to Contractor and will be confirmed in writing by Architect/Engineer upon the
written request of Contractor. Contractor shall give efficient supervision to the Work,
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using its best skill and attention.

14.2. Daily, Contractor's superintendent shall record, at a minimum, the following
information in a bound log: the day; date; weather conditions and how any weather
condition affected progress of the Work; time of commencement of Work for the day;
the Work being performed; materials, labor, personnel, equipment and
subcontractors at the Project site; visitors to the Project site, including
representatives of Architect/Engineer; regulatory representatives; any special or
unusual conditions or occurrences encountered; and the time of termination of Work
for the day. All information shall be recorded in the daily log in ink. The daily log
shall be kept on the Project site and shall be available at all times for inspection and
copying by City and Architect/Engineer.

14.3. The Contract Administrator, Contractor and Architect/Engineer shall meet at least
weekly or as determined by the Contract Administrator, during the course of the
Work to review and agree upon the Work performed to date and to establish the
controlling items of Work for the next two weeks. The Architect/Engineer shall
publish, keep, and distribute minutes and any comments thereto of each such
meeting.

14.4. If Contractor, in the course of prosecuting the Work, finds any discrepancy between
the Contract Documents and the physical conditions of the locality, or any errors,
omissions, or discrepancies in the Project Manual, it shall be Contractor's duty to
immediately inform Architect/Engineer, in writing, and Architect/Engineer will
promptly review the same. Any Work done after such discovery, until authorized, will
be done at Contractor's sole risk.

14.5. Contractor shall supervise and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to
perform the Work in accordance with the Contract Documents. Contractor shall be
solely responsible for the means, methods, techniques, sequences and procedures
of construction.

15. City's Right to Terminate Contract:

15.1. If Contractor fails to begin the Work within fifteen (15) calendar days after the
Project Initiation Date, or fails to perform the Work with sufficient workers and
equipment or with sufficient materials to insure the prompt completion of the Work, or
shall perform the Work unsuitably, or cause it to be rejected as defective and
unsuitable, or shall discontinue the prosecution of the Work pursuant to the accepted
schedule or if Contractor shall fail to perform any material term set forth in the
Contract Documents or if Contractor shall become insolvent or be declared
bankrupt, or commit any act of bankruptcy or insolvency, or shall make an
assignment for the benefit of creditors, or from any other cause whatsoever shall not
carry on the Work in a manner acceptable to the City, Contract Administrator may
give notice in writing to Contractor and its Surety of such delay, neglect or default,
specifying the same. If Contractor , within a period of five (5) calendar days after
such notice, shall not proceed in accordance therewith, then City may upon written
certificate from Architect/Engineer of the fact of such delay, neglect or default and
Contractor's failure to comply with such notice, terminate the services of Contractor,
exclude Contractor from the Project site and take the prosecution of the Work out of
the hands of Contractor , and appropriate or use any or all materials and equipment
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on the Project site as may be suitable and acceptable. In such case, Contractor
shall not be entitled to receive any further payment. In addition City may enter into an
agreement for the completion of the Project according to the terms and provisions of
the Contract Documents, or use such other methods as in City's sole opinion shall be
required for the completion of the Project according to the terms and provisions of
the Contract Documents, or use such other methods as in City's sole opinion shall be
required for the completion of the Project in an acceptable manner. All damages,
costs and charges incurred by City, together with the costs of completing the Project,
shall be deducted from any monies due or which may become due to Contractor. In
case the damages and expenses so incurred by City shall exceed the unpaid
balance, then Contractor shall be liable and shall pay to City the amount of said
excess.

15.2. If after notice of termination of Contractor's right to proceed, it is determined, for any
reason, that Contractor was not in default, the rights and obligations of City and
Contractor shall be the same as if the notice of termination had been issued pursuant
to the Termination for Convenience clause as set forth in Section 15.3 below.

15.3. This Contract may be terminated for convenience in writing by City upon ten (10)
days written notice to Contractor (delivered by certified mail, return receipt
requested) of intent to terminate and the date on which such termination becomes
effective. In such case, Contractor shall be paid for all Work executed and expenses
incurred prior to termination in addition to termination settlement costs reasonably
incurred by Contractor relating to commitments which had become firm prior to the
termination. Payment shall include reasonable profit for work/services satisfactorily
performed equal to 4% of the total direct cost completed at time of terminationNo
payment shall be made for profit for work/services which have not been performed.

15.4. Upon receipt of Notice of Termination pursuant to Sections 15.1 or 15.3 above,
Contractor shall promptly discontinue all affected Work unless the Notice of
Termination directs otherwise and deliver or otherwise make available to City all
data, drawings, specifications, reports, estimates, summaries and such other
information as may have been required by the Contract Documents whether
completed or in process.

16. Contractor's Right to Stop Work or Terminate Contract:

Should Architect/Engineer fail to review and approve or state in writing reasons for non-
approval of any Application for Payment within twenty (20) days after it is presented, or if City fails
either to pay Contractor within thirty (30) days after presentation by Architect/Engineer of any sum
certified by Architect/Engineer, or to notify Contractor and Architect/Engineer in writing of any
objection to the Application for Payment, then Contractor may, give written notice to City and
Architect/Engineer of such delay, neglect or default, specifying the same. If City or
Architect/Engineer (where applicable), within a period of ten (10) calendar days after such notice
shall not remedy the delay, neglect, or default upon which the notice is based, then Contractor may
stop Work or terminate this Contract and recover from City payment for all Work executed and
reasonable expenses sustained therein plus reasonable termination expenses [Discuss]. Any
objection made by City to an Application for Payment shall be submitted to Architect/Engineer in
accordance with the provisions of Article 12 hereof.
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17. Assignment:

Neither party hereto shall assign the Contract or any subcontract in whole or in part without
the written consent of the other, nor shall Contractor assign any monies due or to become due to it
hereunder, without the previous written consent of the Mayor and City Manager.

18. Rights of Various Interests:

Whenever work being done by City's forces or by other Contractors is contiguous to or
within the limits of Work covered by this Contract, the respective rights of the various interests
involved shall be established by the Contract Administrator to secure the completion of the various
portions of the Work in general harmony.

19. Differing Site Conditions:

In the event that during the course of the Work Contractor encounters subsurface or
concealed conditions at the Project site which differ materially from those shown on the Contract
Documents and from those ordinarily encountered and generally recognized as inherent in work of
the character called for in the Contract Documents; or unknown physical conditions of the Project
site, of an unusual nature, which differ materially from that ordinarily encountered and generally
recognized as inherent in work of the character called for in the Contract Documents, Contractor,
without disturbing the conditions and before performing any work affected by such conditions, shall,
within twenty-four (24) hours .of their discovery, notify City and Architect/Engineer in writing of the
existence of the aforesaid conditions. Architect/Engineer and City shall, within two (2) business
days after receipt of Contractor's written notice, investigate the site conditions identified by
Contractor. If, in the sole opinion of Architect/Engineer, the conditions do materially so differ and
cause an increase or decrease in Contractor's cost of, or the time required for, the performance of
any part of the Work, whether or not charged as a result of the conditions, Architect/Engineer shall
recommend an equitable adjustment to the Contract Price, or the Contract Time, or both. If City
and Contractor cannot agree on an adjustment in the Contract Price or Contract Time, the
adjustment shall be referred to Architect/Engineer for determination in accordance with the
provisions of Article 12. Should Architect/Engineer determine that the conditions of the Project site
are not so materially different to justify a change in the terms of the Contract, Architect/Engineer
shall so notify City and Contractor in writing, stating the reasons, and such determination shall be
final and binding upon the parties hereto.

No request by Contractor for an equitable adjustment to the Contract under this provision
shall be allowed unless Contractor has given written notice in strict accordance with the provisions
of this Article. No request for an equitable adjustment or change to the Contract Price or Contract
Time for differing site conditions shall be allowed if made after the date certified by
Architect/Engineer as the date of substantial completion.

20. Plans and Working Drawings:

City, through Architect/Engineer, shall have the right to modify the details of the plans and
specifications, to supplement the plans and specifications with additional plans, drawings or
additional information as the Work proceeds, all of which shall be considered as part of the Project
Manual. In case of disagreement between the written and graphic portions of the Project Manual,
the written portion shall govern.
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21. Contractor to Check Plans, Specifications and Data:

Contractor shall verify all dimensions, quantities and details shown on the plans,
specifications or other data received from Architect/Engineer, and shall notify Architect/Engineer of
all errors, omissions and discrepancies found therein within three (3) calendar days of discovery.
Contractor will not be allowed to take advantage of any error, omission or discrepancy, as full
instructions will be furnished by Architect/Engineer. Contractor shall not be liable for damages
resulting from errors, omissions or discrepancies in the Contract Documents unless Contractor
recognized such error, omission or discrepancy and knowingly failed to report it to
Architect/Engineer.

22. Contractor's Responsibility for Damages and Accidents:

22.1. Contractor shall accept full responsibility for the Work against all loss or damage of
whatsoever nature sustained until final acceptance by City, and shall promptly repair
any damage done from any cause whatsoever, except as provided in Article 29.

22.2. Contractor shall be responsible for all materials, equipment and supplies pertaining
to the Project. In the event any such materials, equipment and supplies are lost,
stolen, damaged or destroyed prior to final acceptance by City, Contractor shall
replace same without cost to City, except as provided in Article 29.

23. Warranty:

Contractor warrants to City that all materials and equipment furnished under this Contract
will be new unless otherwise specified and that all of the Work will be of good quality, free from
faults and defects and in conforrnance with the Contract Documents. All Work not conforming to
these requirements, including substitutions not properly approved and authorized, may be
considered defective. If required by Architect/Engineer, Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment. This warranty is not limited by the
provisions of Article 25 herein.

24. Supplementary Drawings:

24.1. When, in the opinion of Architect/Engineer, it becomes necessary to explain the
Work to be done more fully, or to illustrate the Work further, or to show any changes
which may be required, supplementary drawings, with specifications pertaining
thereto, will be prepared by Architect/Engineer.

24.2. The supplementary drawings shall be binding upon Contractor with the same force
as the Project Manual. Where such supplementary drawings require either less or
more than the original quantities of Work, appropriate adjustments shall be made by
Change Order.

25. Defective Work/Compliance with Laws:

25.1. Architect/Engineer shall have the authority to reject or disapprove Work which
Architect/Engineer finds to be defective. If required by Architect/Engineer,
Contractor shall promptly either correct all defective Work or remove such defective
Work and replace it with non-defective Work. Contractor shall bear all direct, indirect
and consequential costs of such removal or corrections, including but not limited to,
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the cost of testing laboratories and personnel.

25.2. Should Contractor fail or refuse to remove or correct any defective Work or to make
any necessary repairs in accordance with the requirements of the Contract
Documents within the time indicated in writing by Architect/Engineer, City shall have
the authority to cause the defective Work to be removed or corrected, or make such
repairs as may be necessary at Contractor's expense. Any expense incurred by City
in making such removals, corrections or repairs, shall be paid for out of any monies
due or which may become due to Contractor , or may be charged against the
Performance Bond. In. the event of failure of Contractor to make all necessary
repairs promptly and fully, City may declare Contractor in default.

25.3. If, within one (1) year after the date of substantial completion or such longer period of
time as may be prescribed by the terms of any applicable special warranty required
by the Contract Documents, or by any specific provision of the Contract Documents
or by applicable law, any of the Work is found to be defective or not in accordance
with the Contract Documents, Contractor, after receipt of written notice from City,
shall promptly correct such defective or nonconforming Work within the time
specified by City without cost to City, to do so. Nothing contained herein shall be
construed to establish a period of limitation with respect to any other obligation which
Contractor might have under the Contract Documents including but not limited to,
Article 23 hereof and any claim regarding latent defects.

25.4. Failure to reject any defective Work or material shall not in any way prevent later
rejection when such defect is discovered, or obligate City to final acceptance.

25.5. Contractor shall perform the Work in strict compliance with all Governmental
Requirements (as defined below); provided, however, when the Contract Documents
require the Work, or any part of same to be above the standards required by
applicable Government Requirements, such Work shall be performed and completed
by Contractor in accordance with the Contract Documents. If the Work does not
comply with any of the applicable laws, rules, regulations, ordinances, codes and
orders of any and all governmental authorities having jurisdiction over the Project
(collectively, the "Governmental Requirements"), Contractor shall correct the Work
with no additional compensation payable to ContractorContractor

26. Taxes

Contractor shall pay all applicable sales, consumer, use and other taxes required by law.
Contractor is responsible for reviewing the pertinent state statutes involving state taxes and

• complying with all requirements.

27. Subcontracts:

27.1. Contractor shall not employ any subcontractor against whom City or
Architect/Engineer may have a reasonable objection. Contractor shall not be
required to employ any subcontractor against whom Contractor has a reasonable
objection.

27.2. Contractor shall be fully responsible for all acts and omissions of its subcontractors
and of persons directly or indirectly employed by its subcontractor and of persons for
whose acts any of them may be liable to the same extent that Contractor is
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responsible for the acts and omissions of persons directly employed by it. Nothing in
the Contract Documents shall create any contractual relationship between any
subcontractor and City or any obligation on the part of City to pay or to see the
payment of any monies due any subcontractors. City or Architect/Engineer may
furnish to any subcontractor evidence of amounts paid to Contractor on account of
specific Work performed.

27.3. Each subcontract shall require subcontractor to comply with the Florida Construction
Lien Law, Chapter 713, Florida Statutes, and shall contain a time is of the essence
provision.

27.4. As security for the performance of its obligations under this Contract, Contractor
hereby collaterally assigns to the City all its right, title and interest in and to all
subcontracts now or hereafter executed in connection with the Work. Unless and
until the City elects to exercise its rights hereunder as aforesaid, the City shall have
no liability to or obligation to pay subcontractors pursuant to this assignment.

27.5. Contractor agrees to bind specifically every subcontractor to the applicable terms
and conditions of the Contract Documents for the benefit of City.

28. Separate Contracts:

28.1. City reserves the right to let other contracts in connection with this Project.
Contractor shall afford other persons reasonable opportunity for the introduction and
storage of their materials and the execution of their work and shall properly connect
and coordinate this Work with theirs.

28.2. If any part of Contractor's Work depends for proper execution or results upon the
work of any other persons, Contractor shall inspect and promptly report to
Architect/Engineer any defects in such work that render it unsuitable for such proper
execution and results. Contractor's failure to so inspect and report shall constitute
an acceptance of the other person's work as fit and proper for the reception of
Contractor's Work, except as to defects which may develop in other Contractor's
Work after the execution of Contractor's.

28.3. Contractor shall conduct its operations and take all reasonable steps to coordinate
the prosecution of the Work so as to create no interference or impact on any other
Contractor on the site. Should such interference or impact occur, Contractor shall be
liable to the affected Contractor for the cost of such interference or impact.

28.4. To insure the proper execution of subsequent Work, Contractor shall inspect the
Work already in place and shall at once report to Architect/Engineer any discrepancy
between the executed Work and the requirements of the Contract Documents.

29. Use of Completed Portions:

29.1. City shall have the right at its sole option to take possession of and use any
completed or partially completed portions of the Project. Such possession and use
shall not be deemed an acceptance of any of the Work not completed in accordance
with the Contract Documents. If such possession and use increases the cost of or
delays the Work, Contractor shall be entitled to reasonable extra compensation or
reasonable extension of time or both, as recommended by Architect/Engineer and
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approved by City.

29.2. In the event City takes possession of any completed or partially completed portions
of the Project, the following shall occur:

29.2.1. City shall give notice to Contractor in writing at least thirty (30)
calendar days prior to City's intended occupancy of a designated
area.

29.2.2. Contractor shall complete to the point of Substantial Completion the
designated area and request inspection and issuance of a Certificate
of Substantial Completion. Substantial Completion shall be equivalent
to a Certificate of Occupancy (CO) or Temporary Certificate of
Occupancy (TCO) issued by the City of Doral.

29.2.3. Upon Architect/Engineer's issuance of a Certificate of Substantial
Completion, City will assume full responsibility for maintenance,
utilities, subsequent damages of City and public, adjustment of
insurance coverage's and start of warranty for the occupied area.

29.2.4. Contractor shall complete all items noted on the Certificate of
Substantial Completion within the time specified by
Architect/Engineer on the Certificate of Substantial Completion, as
soon as possible and request final inspection and final acceptance of
the portion of the Work occupied. Upon completion of final inspection
and receipt of an application for final payment, Architect/Engineer
shall issue a Final Certificate of Payment relative to the occupied
area.

29.2.5. If City finds it necessary to occupy or use a portion or portions of the
Work prior to Substantial Completion thereof, such occupancy or use
shall not commence prior to a time mutually agreed upon by City and
Contractor and to which the insurance company or companies
providing the property insurance have consented by endorsement to
the policy or policies. Insurance on the unoccupied or unused portion
or portions shall not be canceled or lapsed on account of such partial
occupancy or use. Consent of Contractor and of the insurance
company or companies to such occupancy or use shall not be
unreasonably withheld.

30. Lands for Work:

30.1. City shall provide, as may be indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto
and such other lands as are designated by City or the use of Contractor.

30.2. Contractor shall provide, at Contractor's own expense and without liability to City,
any additional land and access thereto that may be required for temporary
construction facilities, or for storage, of materials. Contractor shall furnish to City
copies of written permission obtained by Contractor from the owners of such
facilities.
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31. Legal Restrictions and Traffic Provisions:

Contractor shall conform to and obey all applicable laws, regulations, or ordinances with
regard to labor employed, hours of work and Contractor's general operations. Contractor shall
conduct its operations so as not to close any thoroughfare, nor interfere in any way with traffic on
railway, highways, or water, without the prior written consent of the proper authorities.

32. Location and Damage to Existing Facilities. Equipment or Utilities:

32.1. As far as possible, all existing utility lines in the Project area have been shown on the
plans. However, City does not guarantee that all lines are shown, or that the ones
indicated are in their true location. It shall be the responsibility of the Contractor to
identify and locate all underground and overhead utility lines or equipment affecting
or affected by the Project No additional payment will be made to the Contractor
because of discrepancies in actual and plan location of utilities, and damages
suffered as a result thereof.

32.2. The Contractor shall notify each utility company involved at least ten (10) days prior
to the start of construction to arrange for positive underground location, relocation or
support of its utility where that utility may be in conflict with or endangered by the
proposed construction. Relocation of water mains or other utilities for the
convenience of the Contractor shall be paid by the Contractor. All charges by utility
companies for temporary support of its utilities shall be paid for by the Contractor. All
costs of permanent utility relocation to avoid conflict shall be the responsibility of the
utility company involved. No additional payment will be made to the Contractor for
utility relocations, whether or not said relocation is necessary to avoid conflict with
other lines.

32.3. The Contractor shall schedule the Work in such a manner that the Work is not
delayed by the utility providers relocating or supporting their utilities. The Contractor
shall coordinate its activities with any and all public and private utility providers
occupying the right-of-way. No compensation will be paid to the Contractor for any
loss of time or delay.

32.4. All overhead, surface or underground structures and utilities encountered are to be
carefully protected from injury or displacement. All damage to such structures is to
be completely repaired by the Contractor within a reasonable time; needless delay
will not be tolerated. The City reserves the right to remedy such damage by ordering
outside parties to make such repairs at the expense of the Contractor. All such
repairs made by the Contractor are to be made to the satisfaction of the utility owner.
All damaged utilities must be replaced or fully repaired. All repairs are to be
inspected by the utility owner prior to backfilling.

33. Value Engineering:

Contractor may request substitution of materials, articles, pieces of equipment or any
changes that reduce the Contract Price by making such request to Architect/Engineer in writing.
Architect/Engineer will be the sole judge of acceptability, and no substitute will be ordered, installed,
used or initiated without Architect/Engineer's prior written acceptance which will be evidenced by
either a Change Order or an approved Shop Drawing. However, any substitution accepted by
Architect/Engineer shall not result in any increase in the Contract Price or Contract Time. By
making a request for substitution, Contractor agrees to pay directly to Architect/Engineer all
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Architect/Engineer's fees and charges related to Architect/Engineer's review of the request for
substitution, whether or not the request for substitution is accepted by Architect/Engineer. Any
substitution submitted by Contractor must meet the form, fit, function and life cycle criteria of the
item proposed to be replaced and there must be a net dollar savings including Architect/Engineer
review fees and charges. If a substitution is approved, the net dollar savings shall be shared
equally between Contractor and City and shall be processed as a deductive Change Order. City
may require Contractor to furnish at Contractor's expense a special performance guarantee or other
surety with respect to any substitute approved after award of the Contract.

34. Continuing the Work:

Contractor shall carry on the Work and adhere to the progress schedule during all disputes
or disagreements with City, including disputes or disagreements concerning a request for a Change
Order, a request for a change in the Contract Price or Contract Time. The Work shall not be
delayed or postponed pending resolution of any disputes or disagreements.

35. Changes in the Work or Terms of Contract Documents:

35.1. Without invalidating the Contract and without notice to any surety City reserves and
shall have the right, from time to time to make such increases, decreases or other
changes in the character or quantity of the Work as may be considered necessary or
desirable to complete fully and acceptably the proposed construction in a satisfactory
manner. Any extra or additional Work within the scope of this Project must be
accomplished by means of appropriate Field Orders and Supplemental Instructions
or Change Orders.

35.2. Any changes to the terms of the Contract Documents must be contained in a written
document, executed by the parties hereto, with the same formality and of equal
dignity prior to the initiation of any Work reflecting such change. This section shall
not prohibit the issuance of Change Orders executed only by City as hereinafter
provided.

36. Field Orders and Supplemental Instructions:

36.1. The Contract Administrator, through Architect/Engineer, shall have the right to
approve and issue Field Orders setting forth written interpretations of the intent of the
Contract Documents and ordering minor changes in Work execution, providing the
Field Order involves no change in the Contract Price or the Contract Time.

36.2. Architect/Engineer shall have the right to approve and issue Supplemental
Instructions setting forth written orders, instructions, or interpretations concerning the
Contract Documents or its performance, provided such Supplemental Instructions
involve no change in the Contract Price or the Contract Time.

37. Change Orders:

37.1. Changes in the quantity or character of the Work within the scope of the Project
which are not properly the subject of Field Orders or Supplemental Instructions,
including all changes resulting in changes in the Contract Price, or the Contract
Time, shall be authorized only by Change Orders approved in advance and issued in
accordance with the provisions of the City.
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37.2. All changes to construction contracts must be approved in advance in accordance
• with the value of the Change Order or the calculated value of the time extension. AH

Change Orders with a value of $15,000 or more shall be approved in advance by the
Mayor and City Council, All Change Orders with a value of less than $15,000 shall
be approved in advance by the City Manager or her designee.

37.3. In the event satisfactory adjustment cannot be reached for any item requiring a
change in the Contract Price or Contract Time, and a Change Order has not been
issued, City reserves the right at its sole option to either terminate the Contract as it
applies to the items in question and make such arrangements as may be deemed
necessary to complete the disputed Work; or submit the matter in dispute to
Architect/Engineer as set forth in Article 12 hereof. During the pendency of the
dispute, and upon receipt of a Change Order approved by City, Contractor shall
promptly proceed with the change in the Work involved and advise the'
Architect/Engineer and Contract Administrator in writing within seven (7) calendar
days of Contractor's agreement or disagreement with the method, if any, provided in
the Change Order for determining the proposed adjustment in the Contract Price or
Contract Time.

37.4. On approval of any Contract change increasing the Contract Price, Contractor shall
ensure that the performance bond and payment bond are increased so that each
reflects the total Contract Price as increased.

37.5. Under circumstances determined necessary by City, Change Orders may be issued
unilaterally by City.

38. Value of Change Order Work:

38.1. The value of any Work covered by a Change Order or of any claim for an increase or
decrease in the Contract Price shall be determined in one of the following ways:

38.1.1. Where the Work involved is covered by unit prices contained in the Contract
Documents, by application of unit prices to the quantities of items involved,
subject to the provisions of Section 38.7.

38.1.2. By mutual acceptance of a lump sum which Contractor and City acknowledge
contains a component for overhead and profit

38.1.3. On the basis of the "cost of work," determined as provided in Sections 38.2
and 38.3, plus a Contractor's fee for overhead and profit which is determined
as provided in Section 38.4.

38.2. The term "cost of work" means the sum of ail direct costs necessarily incurred and
actually paid by Contractor in the proper performance of the Work described in the
Change Order. Except as otherwise may be agreed to in writing by City, such costs
shall be in amounts no higher than those prevailing in the locality of the Project, shall
include only the following items and shall not include any of the costs itemized in
Section 38.3.

38.2.1. Payroll costs for employees in the direct employ of Contractor in the
performance of the Work described in the Change Order under schedules of
job classifications agreed upon by City and Contractor. Payroll costs for
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employees not employed full time on the Work covered by the Change Order
shall be apportioned on the basis of their time spent on the Work. Payroll
costs shall include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shali include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave, vacation
and holiday pay application thereto. Such employees shall include
superintendents and foremen at the site. The expenses of performing the
Work after regular working hours, on Sunday or legal holidays, shall be
included in the above to the extent authorized by City.

38.2.2. Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and manufacturers' field
services required in connection therewith. All cash discounts shall accrue to
Contractor unless City deposits funds with Contractor with which to make
payments, in which case the cash discounts shall accrue to City. All trade
discounts, rebates and refunds, and all returns from sale of surplus materials
and equipment shall accrue to City and Contractor shall make provisions so
that they may be obtained. Rentals of al! construction equipment and
machinery and the parts thereof whether rented from Contractor or others in
accordance with rental agreements approved by City with the advice of
Architect/Engineer and the costs of transportation, loading, unloading,
installation, dismantling and removal thereof, all in accordance with the terms
of said agreements. The rental of any such equipment, machinery or parts
shall cease when the use thereof is no longer necessary for the Work.

38.2.3. Payments made by Contractor to subcontractors for Work performed by
subcontractors. If required by City, Contractor shall obtain competitive bids
from subcontractors acceptable to Contractor and shall deliver such bids to
City who will then determine, with the advice of Architect/Engineer, which
bids will be accepted. If the subcontract provides that the subcontractor is to
be paid on the basis of cost of the Work plus a fee, the subcontractor's cost
of the Work shall be determined in the same manner as Contractor's cost of
the Work. All subcontractors shall be subject to the other provisions of the
Contract Documents insofar as applicable.

38.2.4. Cost of special Architect/Engineers, including, but not limited to, engineers,
architects, testing laboratories, and surveyors employed for services
specifically related to the performance of the Work described in the Change
Order.

38.2.5. Supplemental costs including the following:

38.2.5.1. The proportion of necessary transportation, travel and subsistence
expenses of Contractor's employees incurred in discharge of duties
connected with the Work except for local travel to and from the site of
the Work.

38.2.5.2. Cost, including transportation and maintenance, of all materials,
supplies, equipment, machinery, appliances, office 'and temporary
facilities at the site and hand tools not owned by the workmen, which
are consumed in the performance of the Work, and cost less market
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value of such items used but not consumed which remains the
property of Contractor.

38.2.5.3. Sales, use, or similar taxes related to the Work, and for which
Contractor is liable, imposed by any governmental authority.

38.2.5.4. Deposits lost for causes other than Contractor's negligence;
royalty payments and fees for permits and licenses.

38.2.5.5. The cost of utilities, fuel and sanitary facilities at the site.

38.2.5.6. Receipted minor expenses such as telegrams, long distance
telephone calls, telephone service at the site, expressage and similar
petty cash items in connection with the Work.

38.2.5.7. Cost of premiums for additional bonds and insurance required
because of changes in the Work.

38.3. The term "cost of the work" shall not include any of the following:

38.3.1. Payroll costs and other compensation of Contractor's officers, executives,
principals (of partnership and sole proprietorships), general managers,
engineers, architects, estimators, lawyers, auditors, accountants, purchasing
and contracting agents, expediters, timekeepers, clerks and other personnel
employed by Contractor whether at the site or in its principal or a branch
office for general administration of the Work and not specifically included in
the agreed-upon schedule of job classifications referred to in Section 38.2.1.,
all of which are to be considered administrative costs covered by Contractor's
fee.

38.3.2. Expenses of Contractor's principal and branch offices other than Contractor's
office at the site.

38.3.3. Any part of Contractor's capital expenses, including interest on Contractor's
capital employed for the Work and charges against Contractor for delinquent
payments.

38.3.4. Cost of premiums for all Bonds and for all insurance whether or not
Contractor is required by the Contract Documents to purchase and maintain
the same, except for additional bonds and insurance required because of
changes in the Work.

38.3.5. Costs due to the negligence or neglect of Contractor, any subcontractors, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of defective
Work, disposal of materials or equipment wrongly supplied and making good
any damage to property.

38.3.6. Other overhead or general expense costs of any kind and the cost of any
item not specifically and expressly included in Section 38.2.

38.3.7. Legal, mediation and arbitration costs, including but not limited to, attorneys'
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fees and costs incurred by Contractor in connection with the negotiation of
Contract, negotiation of any agreements with subcontractors or other vendors
and performance of the Work.

38.3.8. Costs incurred by Contractor in satisfying its indemnification obligations
hereunder or any other Contractor's indemnification provision of the Contract
Documents.

38.4. Contractor's fee allowed to Contractor for overhead and profit shall be determined as
follows:

38.4.1. A mutually acceptable fixed fee or if none can be agreed upon,

38.4.2. A fee based on the following percentages of the various portions of the cost
of the Work:

38.4.2.1. For costs incurred under Sections 38.2.1 and 38.2.2, Contractor's
fee shall not exceed ten percent (10%).

38.4.2.2. For costs incurred under Section 38.2.3, Contractor's fee shall not
exceed seven and one half percent (7.5%); and if a subcontract is on
the basis of cost of the Work plus a fee, the maximum allowable to the
subcontractors as a fee for overhead and profit shall not exceed ten
percent (10%); and

38.4.2.3. No fee shall be payable on the basis of costs itemized under
Sections 38.2.4 and 38.2.5, (except Section 38.2.5.3), and Section
38.3.

38.5. The amount of credit to be allowed by Contractor to City for any such change which
results in a net decrease in cost, will be the amount of the actual net decrease.
When both additions and credits are involved in any one change, the combined
overhead and profit shall be figured on the basis of the net increase, if any, however,
Contractor shall not be entitled to claim lost profits for any Work not performed.

38.6. Whenever the cost of any work is to be determined pursuant to Sections 38.2 and
38.3, Contractor will submit in a form acceptable to Architect/Engineer an itemized
cost breakdown together with the supporting data.

38.7. Where the quantity of any item of the Work that is covered by a unit price is
increased or decreased by more than twenty percent (20%) from the quantity of such
work indicated in the Contract Documents, an appropriate Change Order shall be
issued to adjust the unit price, if warranted.

38.8. Whenever a change in the Work is to be based on mutual acceptance of a lump
sum, whether the amount is an addition, credit or no change-in-cost, Contractor shall
submit an initial cost estimate acceptable to Architect/Engineer and Contract
Administrator.

38.8.1. Breakdown shall list the quantities and unit prices for materials, labor,
equipment and other items of cost.
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38.8.2. Whenever a change involves Contractor and one or more subcontractors and
the change is an increase in the Contract Price, overhead and profit
percentage for Contractor and each subcontractor shall be itemized
separately.

38.9. Each Change Order must state within the body of the Change Order whether it is
based upon unit price, negotiated lump sum, or "cost of the work."

39. Notification and Ciaim for Change of Contract Time or Contract Price:

39.1. Any claim for a change in the Contract Time or Contract Price shall be made by
written notice by Contractor to the Contract Administrator and to Architect/Engineer
within five (5) calendar days of the commencement of the event giving rise to the
claim and stating the general nature and cause of the claim. Thereafter, within
fifteen (15) calendar days of the termination of the event giving rise to the claim,
written notice of the extent of the claim with supporting information and
documentation shall be provided unless Architect/Engineer allows an additional
period of time to ascertain more accurate data in support of the claim and such
notice shall be accompanied by Contractor's written notarized statement that the
adjustment claimed is the entire adjustment to which the Contractor has reason to
believe it is entitled as a result of the occurrence of said event. All claims for
changes in the Contract Time or Contract Price shall be determined by
Architect/Engineer in accordance with Article 12 hereof, if City and Contractor cannot
otherwise agree. IT IS EXPRESSLY AND SPECIFICALLY AGREED THAT ANY
AND ALL CLAIMS FOR CHANGES TO THE CONTRACT TIME OR CONTRACT
PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE
WITH THE REQUIREMENTS OF THIS SECTION.

39.2. The Contract Time will be extended in an amount equal to time lost on critical Work
items due to delays beyond the control of and through no fault or negligence of
Contractor if a claim is made therefore as provided in Section 39.1. Such delays
shall include, but not be limited to, acts or neglect by any separate Contractor
employed by City, fires, floods, labor disputes, epidemics, abnormal weather
conditions or acts of God.

40. No Damages for Delay:

No claim for damages or any claim, other than for an extension of time, shall be made or
asserted against City by reason of any delays except as provided herein. Contractor shall not be
entitled to an increase in the Contract Price or payment or compensation of any kind from City for
direct, indirect, consequential, impact or other costs, expenses or damages, including but not
limited to costs of acceleration or inefficiency, arising because of delay, disruption, interference or
hindrance from any cause whatsoever, whether such delay, disruption, interference or hindrance be
reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or unavoidable; provided,
however, that this provision shall not preclude recovery of damages by Contractor for actual delays
due solely to fraud, bad faith or active interference on the part of City or its Architect/Engineer.
Otherwise, Contractor shall be entitled only to extensions of the Contract Time as the sole and
exclusive remedy for such resulting delay, in accordance with and to the extent specifically provided
above.

41. Excusable Delay; Compensable; Non-Compensable:
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41.1. Excusable Delay. Delay which extends the completion of the Work and which is
caused by circumstances beyond the control of Contractor or its subcontractors,
suppliers or vendors and which could not have been foreseen by any of the
foregoing, is Excusable Delay.

Contractor is entitled to a time extension of the Contract Time for each day the Work is
delayed due to Excusable Delay. Contractor shall document its claim for any time extension as
provided in Article 39 hereof.

Failure of Contractor to comply with Article 39 hereof as to any particular event of delay shall
be deemed conclusively to constitute a waiver, abandonment or relinquishment of any and all
claims resulting from that particular event of delay.

Excusable Delay may be compensable or non-compensable:

a. Compensable Excusable Delay. Excusable Delay is compensable when (i) the delay
extends the Contract Time, (ii) is caused by circumstances beyond the control of the
Contractor or its subcontractors, suppliers or vendors, and (iii) is caused solely by
fraud, bad faith or active interference on the part of City or its agents. In no event
shall Contractor be compensated for interim delays which do not extend the Contract
Time.

Contractor shall be entitled to direct and indirect costs for Compensable Excusable Delay.
Direct costs recoverable by Contractor shall be limited to the actual additional costs allowed
pursuant to Article 38 hereof.

City and Contractor recognize and agree that the amount of Contractor's precise actual
indirect costs for delay in the performance and completion of the Work is impossible to determine
as of the date of execution of the Contract Documents, and that proof of the precise amount will be
difficult. Therefore, indirect costs recoverable by the Contractor shall be liquidated on a daily basis
for each day the Contract Time is delayed due to a Compensable Excusable Delay. These
liquidated indirect costs shall be paid to compensate Contractor for all indirect costs caused by a
Compensable Excusable Delay and shall include, but not be limited to, all profit on indirect costs,
home office overhead, acceleration, loss of earnings, loss of productivity, loss of bonding capacity,
loss of opportunity and all other indirect costs incurred by Contractor. The amount of liquidated
indirect costs recoverable shall be one thousand five hundred dollars ($1,500) per day for each
calendar day the Contract is delayed due to a Compensable Excusable Delay.

b. Non-Compensable Excusable Delay. When Excusable Delay is (i) caused by
circumstances beyond the control of Contractor, its subcontractors, suppliers and
vendors, and is also caused by circumstances beyond the control of the City or
Architect/Engineer, or (ii) is caused jointly or concurrently by Contractor or its
subcontractors, suppliers or vendors and by the City or Architect/Engineer, then
Contractor shall be entitled only to a time extension and no further compensation for
the delay.

42. Substantial Completion:

When Contractor considers that the Work, or a portion thereof designated by City pursuant to
Article 29 hereof, has reached Substantial Completion, Contractor shall so notify City and
Architect/Engineer in writing. Architect/Engineer and City shall then promptly inspect the Work.
When Architect/Engineer, on the basis of such an inspection, determines that the Work or
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designated portion thereof is substantially complete, it will then prepare a Certificate of Substantial
Completion which shall establish the Date of Substantial Completion; shall state the responsibilities
of City and Contractor for security, maintenance, heat, utilities, damage to the Work, and
insurance; and shall list all Work yet to be completed to satisfy the requirements of the Contract
Documents for Final Completion. The failure to include any items of corrective Work on such list
does not alter the responsibility of Contractor to complete all of the Work in accordance with the
Contract Documents. Warranties required by the Contract Documents shall commence on the date
of Substantial Completion of the Work or designated portion thereof unless otherwise provided in
the Certificate of Substantial Completion. The Certificate of Substantial Completion shall be
submitted to City through the Contract Administrator and Contractor for their written acceptance of
the responsibilities assigned to them in such Certificate. Upon failure of the Contractor to
substantially complete the Work contemplated in this Agreement within the specified period of time,
plus any approved time extensions, Contractor shall .pay to the City the sum of $1,500 (One
thousand five hundred dollars) for each calendar day after the time specified in the Agreement. In
the event that Contractor obtains CO prior to July 1, 2013, the City shall pay to Contractor the sum
of $500.00 (five hundred dollars) for each calendar day thereof.

43. No Interest:

Any monies not paid by City when claimed to be due to Contractor under this Agreement,
including, but not limited to, any and all claims for contract damages of any type, shall not be
subject to interest including, but not limited to prejudgment interest. However, the provisions of
City's prompt payment ordinance, as such relates to timeliness of payment, and the provisions of
Section 218.74(4), Florida Statutes (2011) as such relates to the payment of interest, shall apply to
valid and proper invoices.

44. Shop Drawings:

44.1. Contractor shall submit Shop Drawings as required by the Technical Specifications.
The purpose of the Shop Drawings is to show the suitability, efficiency, technique of
manufacture, installation requirements, details of the item and evidence of its
compliance or noncornpliance with the Contract Documents.

44.2. Within fifteen (15) calendar days after the Project Initiation Date specified in the
Notice to Proceed, Contractor shall submit to Architect/Engineer a complete list of
preliminary data on items for which Shop Drawings are to be submitted and shall
identify the critical items. Approval of this list by Architect/Engineer shall in no way
relieve Contractor from submitting complete Shop Drawings and providing materials,
equipment, etc., fully in accordance with the Contract Documents. This procedure is
required in order to expedite final approval of Shop Drawings.

44.3. After the approval of the list of items required in Section 44.2 above, Contractor shall
promptly request Shop Drawings from the various manufacturers, fabricators, and
suppliers. Contractor shall include all shop drawings and other subrnittals in its
certification.

44.4. Contractor shall thoroughly review and check the Shop Drawings and each and
every copy shall show this approval thereon.

44.5. If the Shop Drawings show or indicate departures from the Contract requirements,
Contractor shall make specific mention thereof in its letter of transmittal. Failure to
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point out such departures shall-not relieve Contractor from its responsibility to comply
with the Contract Documents.

44.6. Architect/Engineer shall review and approve Shop Drawings within ten (10) calendar
days from the date received, unless said Drawings are rejected by
Architect/Engineer for material reasons. Architect/Engineer's approval of Shop
Drawings will be general and shall not relieve Contractor of responsibility for the
accuracy of such Drawings, nor for the proper fitting and construction of the Work,
nor for the furnishing of materials or Work required by the Contract Documents and
not indicated on the Drawings. No Work called for by Shop Drawings shall be
performed until the said Drawings have been approved by Architect/Engineer.
Approval shall not relieve Contractor from responsibility for errors or omissions of
any sort on the Shop Drawings.

44.7. No approval will be given to partial submlttals of Shop Drawings for items which
interconnect and/or are interdependent where necessary to properly evaluate the
design. It is Contractor's responsibility to assemble the Shop Drawings for all such
interconnecting and/or interdependent items, check them and then make one
submittal to Architect/Engineer along with its comments as to compliance,
noncompliance, or features requiring special attention.

44.8. If catalog sheets or prints of manufacturers' standard drawings are submitted as
Shop Drawings, any additional information or changes on such drawings shall be
typewritten or lettered in ink.

44.9. Contractor shall submit the number of copies required by Architect/Engineer.
Resubmissions of Shop Drawings shall be made in the same quantity until final
approval is obtained.

44.10. Contractor shall keep one set of Shop Drawings marked with Architect/Engineer's
approval at the job site at all times.

45. Field Layout of the Work and Record Drawings:

45.1. The entire responsibility for establishing and maintaining line and grade in the field
lies with Contractor. Contractor shall maintain an accurate and precise record of the
location and elevation of all pipe lines, conduits, structures, maintenance access
structures, handholes, fittings and the like and shall prepare record or "as-built"
drawings of the same which are sealed by a Professional Surveyor. Contractor shall
deliver these records in good order to Architect/Engineer as the Work is completed.
The cost of all such field layout and recording work is included in the prices bid for
the appropriate items. All record drawings shall be made on reproducible paper and
shall be delivered to Architect/Engineer prior to, and as a condition of, final payment.

45.2. Contractor shall maintain in a safe place at the Project site one record copy of all
Drawings, Plans, Specifications, Addenda, written amendments, Change Orders,
Field Orders and written interpretations and clarifications in good order and
annotated to show all changes made during construction. These record documents
together with all approved samples and a counterpart of all approved Shop Drawings
shall be available at all times to Architect/Engineer for reference. Upon Final
Completion of the Project and prior to Final Payment, these record documents,
samples and Shop Drawings shall be delivered to the Contract Administrator.
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45.3. Prior to, and as a condition precedent to Final Payment, Contractor shall submit to
City, Contractor's record drawings or as-built drawings acceptable to
Architect/Engineer.

45.4. All documents and materials prepared by or through Contractor in connection with
the performance of the Work under the Contract Documents or which describe or
relate to the Work performed or to be performed hereunder or the results thereof,
including, without limitation, all writings, drawings, blueprints, pictures, recordings,
computer or machine readable data and all copies or reproductions thereof
(collectively, the "Documents") and all copyrights, rights of reproduction and other
interests relating to the Documents, are and shall remain the property of the City and
shall be delivered to the City, without charge, on request, excluding only Contractor's
standard details (which standard details the City shall have the right and license to
use to the extent they constitute a portion of the Documents). The City shall be
entitled to the exclusive use of all the Documents and no use thereof shall be made
by Contractor for any purpose other than in connection with the Project without the
prior written consent of the City. No articles, papers or treatises related to, or in any
way associated with the Work performed pursuant to the Contract Documents shall
be submitted for publication without the prior written consent of the City which shall
not be conditioned, delayed or withheld. The results of Contractor's Work under the
Contract Documents shall be the exclusive property of the City and Contractor shall
not disclose such results to any third party or use the same for the benefit of any
third party other than the City, except with the prior written consent of the City which
shall not be conditioned delayed or withheld.

46. Safety and Protection:

46.1. Contractor shall be solely responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Project. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury or loss to:

46.1.1. All employees on the Work site and other persons who may be affected
thereby;

46.1.2. All the Work and all materials or equipment to be incorporated therein,
whether in storage on or off the Project site; and

46.1.3. Other property at the Project site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not designated
for removal, relocation or replacement in the course of construction.

46.2. Contractor shall comply with all Governmental Requirements of any public body
having jurisdiction for the safety of persons or property or to protect them from
damage, injury or loss; and shall erect and maintain all necessary safeguards for
such safety and protection. Contractor shall notify owners of adjacent property and
utilities when prosecution of the Work may affect them. All damage, injury or loss to
any property referred to in Sections 46.1.2 and 46.1.3 above, caused directly or
indirectly, in whole or in part, by Contractor, any subcontractor or anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be
liable, shall be remedied by Contractor. Contractor's duties and responsibilities for
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the safety and protection of the Work shall continue until such time as all the Work is
completed and Architect/Engineer has issued a notice to City and Contractor that
the Work is acceptable except as otherwise provided in Article 29 hereof.

46.3. Contractor shall designate a responsible member of its organization at the Work site
whose duty shall be the prevention of accidents. This person shall be Contractor's
superintendent unless otherwise designated in writing by Contractor to City.

46.4. Contractor shall, in case of emergencies, within twenty-four (24) hours of notice
(verbal or written), and in all other cases within five (5) days, diligently and
continuously pursue any necessary repairs or replacements of defects in the Work
until corrected and will restore the Work to the condition required by the Contract
Documents; if Contractor makes any repair or replacement required hereunder,
Contractor shall restore both surface and subsurface, both collateral and primary,
conditions disturbed during warranty work to their prior state, if Contractor, upon five
(5) days notice (or twenty-four (24) hours in the case of an emergency) by the City
fails to diligently pursue correction of any deficiency in a continuous and expeditious
manner until completion, the City may, in its sole discretion, act to have such
deficiencies corrected at Contractor's expense and such efforts by the City shall not
invalidate any conditions of the Contract Documents or invalidate the on-going
warranty obligations of the Contractor.

47. Final Bill of Materials:

INTENTIONALLY OMITTED

48. Payment by City for Tests:

Except when otherwise specified in the Contract Documents, the expense of all tests
requested by Architect/Engineer shall be borne by City and performed by a testing firm chosen by
Architect/Engineer. For road construction projects the procedure for making tests required by
Architect/Engineer will be in conformance with the most recent edition of the State of Florida,
Department of Transportation Standard Specifications for Road and Bridge Construction. The cost
of any required test which Contractor fails shall be paid for by Contractor.

49. Project Sign:

Any requirements for a Project sign shall be paid by the City.

50. Hurricane Precautions:

50.1. During such periods of time as are designated by the United States Weather Bureau
as being a hurricane warning or alert, the Contractor, at no cost to the City, shall take
all precautions necessary to secure the Project site in response to all threatened
storm events, regardless of whether the City or Architect/Engineer has given notice
of same.

50.2. Compliance with any specific hurricane warning or alert precautions will not
constitute additional work.

50.3. Additional work relating to hurricane warning or alert at the Project site will be
addressed by a Change Order in accordance with Section 37, General Conditions.
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50.4. Suspension of the Work caused by a threatened or actual storm event, regardless of
whether the City has directed such suspension, will entitle the Contractor to
additional Contract Time as non-compensable, excusable delay, and shall not give
rise to a claim for compensable delay.

51. Cleaning Up; City's Right to Clean Up:

Contractor shall at all times keep the premises free from accumulation of waste materials or
rubbish caused by its operations. At the completion of the Project, Contractor shall remove all its
waste materials and rubbish from and about the Project as well as its tools, construction equipment,
machinery and surplus materials. If Contractor fails to clean up during the prosecution of the Work
or at the completion of the Work, City may do so and the cost thereof shall be charged to
Contractor. If a dispute arises between Contractor and separate Contractors as to their
responsibility for cleaning up, City may clean up and charge the cost thereof to the Contractors
responsible therefore as Architect/Engineer shall determine to be just.

52. Removal of Equipment:

In case of termination of this Contract before completion for any cause whatever,
Contractor, if notified to do so by City, shall promptly remove any part or all of Contractor's
equipment and supplies from the property of City, failing which City shall have the right to remove
such equipment and supplies at the expense of Contractor.

53. Mondiscrimination. Equal Employment Opportunity, and Americans with Disabilities Act:

Contractor shall not unlawfully discriminate against any person in its operations and
activities or in its use or expenditure of funds in fulfilling its obligations under this Agreement.
Contractor shall affirmatively comply with all applicable provisions of the Americans with Disabilities
Act (ADA) in the course of providing any services funded by City, including Titles I and II of the ADA
(regarding nondiscrimination on the basis of disability), and all applicable regulations, guidelines,
and standards. In addition, Contractor shall take affirmative steps to ensure nondiscrimination in
employment against disabled persons.

Contractor's decisions regarding the delivery of services under this Agreement shall be
made without regard to or consideration of race, age, religion, color, gender, sexual orientation,
national origin, marital status, physical or mental disability, political affiliation, or any other factor
which cannot be lawfully used as a basis for service delivery.

Contractor shall not engage in or commit any discriminatory practice in performing any
services pursuant to this Agreement.

54. Project Records:

City shall have the right to inspect and copy, at City's expense, the books and records and
accounts of Contractor which relate in any way to the Project, and to any claim for additional
compensation made by Contractor, and to conduct an audit of the financial and accounting records
of Contractor which relate to the Project and to any claim for additional compensation made by
Contractor. Contractor shall retain and make available to City all such books and records and
accounts, financial or otherwise, which relate to the Project and to any claim for a period of three (3)
years following Final Completion of the Project. During the Project and the three (3) year period
following Final Completion of the Project, Contractor shall provide City access to its books and
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records upon seventy-two (72) hours written notice.

55. Payment

55.1 At least ten (10) days before each progress payment falls due (but not more
often than once a month), the Contractor will submit to the Architect/Engineer a partial
payment estimate filled out and signed by the Contractor covering the Work performed
during the period covered by the partial payment estimate and supported by such data as
the CITY may reasonably require.

The Architect/Engineer will within ten (10) days after receipt of each partial payment
estimate, either indicate in writing their approval of payment and present the partial payment
estimate to the City, or return the partial payment estimate to the Contractor, indicating in
writing their reasons for refusing to approve payment. In the latter case, the Contractor may
make the necessary corrections and resubmit the partial payment estimate. The City, will
within thirty (30) days of presentation to them of any approved partial payment estimate, pay
the Contractor a progress payment on the basis of the approved partial payment estimate.
The City may retain ten (10) percent of the amount of each payment until final completion
and acceptance of all Work covered by the Contract Documents. On completion and
acceptance of a part of the Work on which the price is stated separately in the Contract
Documents, payment may be made in full, including retained percentages, less authorized
deductions. Any interest earned on the retainage shall accrue to the benefit of the City.

55.2 The City shall have the right to demand and receive from the Contractor, before he
shall receive final payment, final releases of lien executed by all persons, firms or
corporations who have performed or furnished labor, services or materials, directly or
indirectly, used in the Work. Likewise, as a condition to receiving any progress payment,
the City may require the Contractor to furnish partial releases of lien executed by all
persons, firms and corporations who have furnished labor, services or materials
incorporated into the Work during the period of time for which the progress payment is due,
releasing such lien rights as those persons, firms or corporations may have for that period.

Contractor's Warranty of Title

55.3 The Contractor warrants and guarantees that title to all Work, materials and
equipment covered by an Application for Payment, whether incorporated in the Project or
not, will have passed to the City prior to the making of the Application for Payment, free and
clear of all liens, claims, security interest and encumbrances (hereafter in these General
Conditions referred to as "Liens"); and that no Work, materials or equipment covered by an
Application for Payment will have been acquired by the Contractor or by any other person
performing the Work at the site or furnishing materials and equipment for the Project, subject
to an agreement under which an interest therein or encumbrance thereon is retained by the
seller or otherwise imposed by the Contractor or such other person.

Acceptance of Final Payment as Release

55.4 The Acceptance by the Contractor of final payment shall be and shall operate as a
release to the City and a waiver of ail claims and all liability to the Contractor other than
claims in stated amounts as may be specifically excepted by the Contractor for all things
done or furnished in connection with the Work and for every act and neglect of the City and
others relating to or arising out of this Work. Any payment, however, final or otherwise, shall
not release the Contractor of their sureties from any obligations under the Contract
Documents or the Performance Bond and Payment Bonds.
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Requirements Prior to Final Payment

55.5 Contractor shall have delivered or caused to be delivered to Owner;

55.5.1 three (3) complete sets of "As-Built" drawings to be
approved by the Governmental Authorities having
jurisdiction thereof, which shall include civil engineering,
architectural, structural, mechanical, electrical, plumbing,
fire protection, interior design, landscaping drawings, shop
drawings and, field adjustments by Contractor and
specifications.

55.5.2 Owner shall have received satisfactory evidence that no
Uniform Commercial Code financing statements or fixture
filings resulting from the Contractor's or any person
claiming by, through or under Contractor, purchase or
lease of materials or equipment are recorded or filed in the
Office of the Florida Secretary of State or in the Official
Records of the County, against the Owner's interest in the
Property or the Project

55.5.3 Contractor shall have delivered to Owner appropriate
approvals to occupy and use the Project for its intended
purpose from all Governmental Authorities, which
approvals shall be evidenced by an irrevocable certificate
for the permanent occupancy thereof, and such other
certificates as may be required with respect thereto.

55.5.4 The Project shall have been completed in accordance with
the Plans, Specifications, and all legal requirements, and
Owner shall have received a standard AIA form of
Certificate of Final Completion, signed by Architect, and
approved by Owner, certifying that the Project has been
completed in a good and workmanlike manner and in
accordance with the Plans.

55.5.5 Contractor shall have submitted to Owner copies of all
Project agreements, Permits, and Licenses, and all
insurance policies or certificates required under the
Contract.

55.5.6 Contractor shall have delivered to Owner: (1) all
manufacturer's and subcontractor's warranties duly
assigned to Owner, and (2) maintenance and operating
instructions for all systems in the Project, and (3) the
Contractor's General Warranty dated-as of the date of
Final Completion.

55.5.7 Evidence that the Work is in Move In Condition. Punch list
items shall be handled in accordance with the Final Punch
Procedures.
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55.5.8 Keys to all locks in the Project and a complete inventory of
all Tangible Personal Property provided by Contractor as a
part of the Work described by type, model, serial number
and location (i.e. Unit or common area).

55.5.9 Any mechanical equipment, plumbing fixtures or any other
mechanical devices furnished and/or installed by
Contractor shall be thoroughly checked, started up, tested
and adjusted by Contractor after installation to insure that
they are in good working condition and operating properly.

56. Lien Rights. Contractor hereby waives any and all lien rights, other than those expressly
provided by the Florida Construction Lien Law, which may now or hereafter arise against the
Project. In the event that Contractor files a claim of lien which is not in compliance with the
provisions of this Section, Contractor shall indemnify and hold the City harmless from any and
all damages, costs and expenses (including attorneys' fees and costs) which may be incurred
by the City as a result of such wrongful filing.

57. Hazardous Substances. Except as set forth herein with respect to Contractor's obligations to i)
notify the City upon discovering or encountering any Hazardous Substances, ii) stop work
pending the City's direction, and iii) to take no other action with respect to such Hazardous
Substances without the City's prior written approval, Contractor shall have no responsibility for
the discovery, presence, handling, containment, removal disposal, remediation, corrective
action or other response to, or for exposure of persons to, any Hazardous Substances which
exist in any form at, on, in, below, or above the Project site as at the effective date of this
Contract. The foregoing shall not apply to any such Hazardous Substances introduced to the
Project site by Contractor or anyone acting by, through or under Contractor, including
subcontractors, and, notwithstanding anything to the contrary in this Contract, Contractor shall
have full responsibility therefore and shall indemnify and hold the City harmless from any liability
or loss caused thereby. For the purposes of this Contract, "Hazardous Substance" shall mean
any of the following: (1) any material that contains more than one percent asbestos and is
friable or is releasing asbestos fibers into the air above current action levels established by the
United States Occupational Safety and Health Administration; (2) polychlorinated biphenyls; (3)
petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute),
such as oil, petroleum-4 fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with
other non-Hazardous Waste and crude oils; (4) the waste described in Section 1004 of the Solid
Waste Disposal Act (42 USC Section 6903), or (5) special nuclear, or byproduct material as
defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time
to time, in such quantities or circumstances that may present a substantial danger to persons or
property exposed thereto in connection with the Work.

58. Waiver of Jury Trial. THE CITY AND THE CONTRACTOR HEREBY KNOWINGLY,
IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT EITHER MAY
HAVE TO A TRIAL BY JURY IN RESPECT OF ANY ACTION, PROCEEDING OR
COUNTERCLAIM BASED UPON THE CONTRACT DOCUMENTS, OR ARISING OUT OF,
UNDER, OR IN CONNECTION WITH THE CONSTRUCTION OF THE WORK OR ANY
COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR
WRITTEN) OR ACTIONS OF ANY PARTY.
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