Hernan M. Organvidez

Acting City Manager

May 27, 2022

Mr. Carlos Penin, P.E.
C.A.P. Government, Inc.
343 Almeria Avenue
Coral Gables, FL 33134

Ref. Extension of RFP #2018-04 - Professional Services Agreement Renewal for
Building Inspection and Plan Review Services

Dear Mr. Penin:

As you are aware, the above referenced professional services agreement was
originally scheduled to end on August |l%, 2021. The City of Doral previously
extended the agreement one additional year through August |1, 2022. The City
invites your company to extend the term of this agreement up to an additional year.
The terms of the agreement shall remain in full force and effect. The new expiration
date will now be August | 1, 2023.

The city wishes to thank you for your continued services. It is fully recognized that
on occasions you have gone over and above that of which was expected of you in
your efforts to provide the best possible service to the City of Doral community.

Please kindly acknowledge receipt of this notice by signing in the corresponding area
below and returning an original copy to my office at your earliest possible
convenience.

Sincerely,

oo 14 B - S

Hernan M. Organvidez
Acting City Manager

Acknowledgement: Having received, read, and understood the terms of this
notice, |, intending to bind C/A\.P 4% 2 ereby execute this notice as of
the date below.

¢ -Qq.22

Date

Carlos Penin, Presint
C.A.P. Government

8401 Northwest 53" Terrace o Doral, Florida 33166 « (305) 593-6725

www.citvofdoral.ecom




PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF DORAL
- AND
C.AP. GOVES:&ENT » INC.
BUILDING INSPECTION & PLANS REVIEW SERVICES

THIS AGREEMENT is made between C.A.P. GOVERNMENT, INC., an active, for-profit
Florida corporation, validly engaging business in the state of Florida (hereinafter the “Provider”),
and the CITY OF DORAL, FLORIDA, a Florida municipal corporation, (hereinafter the “City”).

RECITALS

WHEREAS, the City of Doral (the “City”) issued a RFQ #2018-04 for: Building Inspection &
Plans Review Services” (the “RFQ”), and the City of Doral received three (3) submittals by the
corresponding deadline, with two (2) companies meeting the required criteria; and

WHEREAS, the Evaluation Committee ranked and scored the respondents based on a
Three-Hundred (300) point System and staff ranked Provider as the top ranked respondent,
recommending the City Council approve an agreement with the Provider; and

WWHEREAS, the City Council approved'Resolution #18-72 authorizing the City Manager to
negotiate and enter into an agreement with the Provider, the top raked firm, for the provision of
Building Inspection & Plans Review Services, pursuant of the RFQ and Provider’s Proposal and as
may be negotiated; and

WHEREAS, the City and Provider, through mutual negotiation, have agreed on the terms
and conditions In this Agreement for the provision of services.

AGREEMENT

NOW, THEREFORE, in consideration of the aforementioned recitals, which are
incorporated herein and made a part hereof by this reference, the mutual covenants and
conditions contained herein, and other good and valuable consideration, the sufficiency of
which is acknowledged by the Parties, Provider gnd the City agree as follows.

1.1 The Provider shall furnish professional inspectors and plans examiners to
provide on-call mechanical, roofing, flood, electrical, plumbing, building
and structural Inspections and plan review as may be required from time
to time by the City’s Building Department, as well as such technical plan
review as may be required from time to time by the City’s Planning and



3.

Zoning Department (the “Services”). Provider and City acknowledge that
each request for the rendition of the Services will be on an as-needed
matter-specific basis which includes discernable timelines in the
performance generally as to the Services and specifically as to each
timeline and deadline associated with the requested Service tasks.

Term/Commencement Date.
2.1  The effective date of this “Agreement shall be August 11, 2018 ("Effective

22

3.2

- 3.3

Date”) The initial term of the Agreement shall be three (3) years from the
Effective Date (“Initial Term”), unless earlier terminated in accordance
with Paragraph 8. The City shall have two (2) one-year options to renew
this Agreement (“Additional Term(s)”). The Provider shall maintain, for the
entirety of the Additional Term(s)”), the same terms and conditions
included within this original Agreement. Continuation of the Agreement

. beyond the initial term, and the optional years, is the City prerogative, and

not a right of the Provider.

Provider agrees that time is of the essence and Provider shall complete
each deliverable for the-Project-within the timeframes set forth in the.
Project Schedule, unless extended by the City Manager.

The Provider shall be compensated in the following manner:

On a time and material/expense basis at an hourly rate of SEVENTY-SEVEN
DOLLARS and Fifty cents (577.50) for inspection services and an hourly rate
of EIGHTY-SEVEN DOLLARS and Fifty cents ($87.50) for building, floodplain,
mechanical, electrical, zoning and plumbing plans review services and an
hourly rate of ONE HUNDRED AND TWENTY-FIVE DOLLARS ($125.00) for
structural plans review services. Provider shall submit involices in arrears
on a monthly basis in a form approved by the City. The invoice shall be
itemized and include: the task(s) performed; by the time spent on each
task; the person(s) who performed the task; the hourly rate(s) associated
with each task; and copies of receipts for the reimbursable
materials/expenses, if any. Expenses not expressly authorized by the City
Manager and/or his designee shall not be reimbursed.

The City shall pay Provider in accordance with the Florida Prompt Payment
Act.

If a dispute should occur regarding an invoice submitted, the City Manager
may withhold payment of the disputed amount and may pay to the



5.

7.

Provider the undisputed portion of the invoice. Upon written request of
the Finance Director, the Provider shall provide written documentation to
Justify the invoice. Any compensation disputes shall be decided by the City
Manager whose decision shall be final.

Sub-consuitants,

4.1

4.2

51

5.2

The Provider shall be responsible for all payments to any sub-consultants
and shall maintain responsibility for all work related to the Project.

Any sub-consultants used on the Project must have the prior written
approval of the City Manager or his designee.

Furnish to Provider, at the Provider's written request, all available maps,
plans, existing studies, reports and other data pertinent to the services to
be provided by Provider, in possession of the City.

Arrange for access to and make all provisions for Provider to enter upon
real property as required for Provider to perform services as may be
requested in writing by the Provider (if applicable).

Provider’s Responsibilities.

6.1 -

The Provider shall exercise the same degree of care, skill and diligence in
the performance of the bullding inspection and plans review services as is
ordinarily provided by such professionals under similar circumstances. If
at any time during the term of this Agreement or within one (1) year from
the completion of the Services, it is determined that the Provider’s
deliverables are incorrect, defective or fail to conform to the Scope of

. Services of the Project, upon written notification from the City Manager,

the Provider shall at Providers sole expense, immediately correct the work.
The City in no way assumes or shares any responsibility or liability of the
Provider or Sub Provider under this agreement.

Confiict of interest.

71

To avoid any conflict of interest or any appearance thereof, Provider shall
not, for the term of this Agreement, represent any private sector entities
(developers, corporations, real estate investors, etc.), with regard to any
City related matter.



9.

8.1

8.2

8.4

85

The City Manager without cause may terminate this Agreement upon
thirty (30) days written notice to the Provider, or immediately with cause.
Cause shall be defined as a failure on the part of the Provider to follow a
reasonable directive by the City and/or cure a material breach of this
Agreement within fifteen (15) days of receiving notice from the City of such
breach, as well as an accusation, charge, and/or claim levied against
Provider and/or its agents or employees for violation of the local, state,
and/or federal law, or malfeasance, associated with the rendition of
Services.

Upon receipt of the City's written notice of termination, Provider shall stop
work on the Project.

In the event of termination by the City, the Provider shall be paid for ali
work accepted by the City Manager up to the date of termination, provided

| that the Provider has first complied with the provisions of Paragraph 8.4.

The Provider shall transfer all books, records, reports, working drafts,
documents, maps, and data pertaining to the Project to the City, in a hard
copy and electronic format specified by the City within 14 days from the
date of the written notice of termination or the date of expiration of this

Agreement.

If the Provider wishes to terminate this Agreement prior to the end of the
initial term or during the option years, they must provide the City with one-
hundred and twenty (120) days written notice. Fallure to provide the City
with one-hundred and twenty (120) days written notice may result in the
Provider being unable to do business with the City in the future.

Insurance.

9.1

9.2

The Provider shall secure and maintain throughout the duration of this
Agreement insurance of such type and in such amounts as required by
Exhibit A. The insurance carrier shall be qualified to do business in the
State of Florida and have agents upon whom service of process may be
made in the State of Florida.

Certificates of Insurance shall be provided to the City at the time of
execution of this Agreement and certified copies provided if requested.
Each policy certificate shall be endorsed with a provision that not less than
thirty (30) calendar days’ written notice shall be provided to the City before
any policy or coverage Is cqncelled or restricted, or in accordance to policy
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11,

provisions. The City further reserves the right to solicit additional
coverage, or require higher limits of liability as needed, and depending on
the nature of scope, or level of exposure.

Nondiscrimination.

10.1

111

1.2

During the term of this Agreement, Provider shall not discriminate against
. any of its employees or applicants for employment because of their race,
color, religion, sex, or national origin, and to abide by all Federal and State
laws regarding nondiscrimination

in the event of any litigation arising out of this Agreement, each party shall
be responsible for their attorneys' fees and costs, including the fees and
expenses of any paralegals, law clerks and legal assistants, and including
fees and expenses charged for representation at both the trial and
appellate levels.

in the event of any litigation arising out of this Agreement, each party
hereby knowingly, irrevocably, voluntarily and intentionally waives its right
to trial by jury. .

Indempification.

121

12.2

123

Provider shall defend, indemnify, and hold harmless the City, its officers,
agents and employees, from and against any and all demands, claims,
losses, suits, liabilities, causes of action, judgment or damages, arising out
of, related to, or any way connected with Consultant’s performance or
non-performance of any provision of this Agreement including, but not
limited to, liabilities arising from contracts between the Provider and third
parties made pursuant to this Agreement. Provider shall reimburse the
City for all its expenses Including reasonable attorneys’ fees and costs
incurred in and about the defense of any such claim or investigation and
for any judgment or damages arising out of, related to, or in any way
connected with Consultant's performance or non-performance of this
Agreement. This section shall be interpreted and construed in a manner to
comply with any applicable Florida Statutes, including without limitation
Sections 725.06 and 725.08, Fla. Stat., if applicable.

The provisions of this section shall survive termination of this Agreement.

Ten dollars {$10) of the payments made by the City constitute separate,
distinct, and independent consideration for the granting of this



indemnification, the receipt and sufficiency of which is voluntary and
knowingly acknowledged by the Consultant.

13. Remedies

13.1 The total amount of all claims the City may have against the Provider under

this Agreement or arising from the performance or non-performance of
the services under any theory of law, including but not limited to claims
for negligence, negligent misrepresentation and breach of contract, shall
be strictly limited to the lesser of the fees paid, and cost incurred, by the
City related to this Agreement or $500,000.00. As the City’s sole and
exclusive remedy under this Agreement, any claim, demand or suit shall be
directed and/or asserted only against the Provider and not against any of
the Provider’s employees, officers or directors.

13.2 Neither the City nor the Provider shall be liable to the other or shall make

any claim for any incidental, indirect or consequential damages arising out
of or connected to this Agreement or the performance of the services on
this Project. This mutual waiver included, but is-not-limited to; damages
related to loss of use, loss of profits, loss of income, unrealized energy
savings, diminution of property value or loss of reimbursement or credits
from governmental or other agencies.

14.1 Any notices required by this Agreement shall be in writing and shall be

deemed to have been properly given if transmitted by hand-delivery, by
registered or certified mail with postage prepaid return receipt requested,

_ . . .-orbya private postal service, addressed to the parties (or their successors)

at the following addresses:

For the City: Edward A. Rojas
City Manager
City of Doral, Florida
8401 NW 53rd Terrace
Doral, Florida 33166

With a Copy to: Daniel A Espino, Esq.
City Attorney
Weiss Serota Helfman
Pastoriza Cole & Boniske, P.L.
2525 Ponce De Leon Boulevard, 7 Floor
Coral Gables, FL 33134

































