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RESOLUTION NO. 10-91

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DORAL, FLORIDA

APPROVING THE GLOBAL AGREEMENT BETWEEN THE CITY OF DORAL,

AND CNL RESORT HOTELS, LLP; AUTHORIZING THE CITY MANAGER, OR

DESIGNEE, TO EXECUTE SAID AGREEMENT; PROVIDING FOR

SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING FOR

IMPLEMENTING ACTIONS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, in the period immediately following the City of Doral's ("City") incorporation,

the City adopted the Miami-Dade County Comprehensive Development Master Plan (the

"CDMP") as its comprehensive plan and the Miami-Dade Land Development Code as its zoning

code;

WHEREAS, on April 26, 2006, the City adopted Ordinance No. 2005-16, wherein the

City amended the CDMP by approving the City of Doral Comprehensive Plan (the "Proposed

Plan");

WHEREAS, on July 11, 2006, a formal administrative proceeding was initiated by the

Department of Community Affairs ("Department") with the Division of Administrative Hearings

("DOAH Case") by publishing a Notice of Intent ("NOI") to find the Proposed Plan not in

compliance with certain provisions of the Local Government Comprehensive Planning and Land

Development Regulation Act, Chapter 163, Part II, Florida Statutes ("Act");

WHEREAS, on July 18, 2006, CNL Resort Hotels, LLP ("CNL") filed a Petition to

Intervene in the DOAH Case in which CNL also challenged the consistency of the Proposed

Plan with the Act;

WHEREAS, on February 9, 2007, a Stipulated Settlement Agreement was executed

between the Department and the City as to the "non-compliance" issues that had been raised by

the Department;
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WHEREAS, the Department subsequently issued a cumulative NOI finding the

Proposed Plan and remedial amendments "in compliance" with the Act and the Department

thereafter became aligned with the City as a respondent in the DOAH Case;

WHEREAS, on August 22, 2007, the City enacted its new Land Development Code by

Ordinance No. 2007-12 (the "Land Development Code");

WHEREAS, on October 12, 2007, CNL filed a Complaint in the Circuit Court of the

Eleventh Judicial Circuit in and for Miami-Dade County, Florida, challenging the Land

Development Code. The case is currently pending, being Case No. 07-33944 CA 09 (the

"Circuit Court Case");

WHEREAS, the City and CNL have had extensive settlement discussions regarding both

the DOAH Case and the Circuit Court Case and have negotiated a Global Agreement, a copy of

which is attached as Exhibit "A" to resolve all the issues that were raised in both proceedings;

WHEREAS, by entering into the Global Agreement, the City and CNL wish to

compromise and settle all claims and disputes arising out of the DOAH Case and Circuit Court

Case; and

WHEREAS, the City Council of the City of Doral desires to approve the

GlobalAgreement that has been negotiated by and between the City and CNL.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

DORAL AS FOLLOWS:

SECTION 1. APPROVAL OF AGREEMENT. The City Council of the City of Doral

hereby approves the terms and conditions of the Global Agreement between the City and CNL,

as attached hereto and incorporated herein as referenced by Exhibit "A."

SECTION 2. AUTHORIZATION TO EXECUTE. The City Manager, or designee, is

hereby authorized to execute the necessary documents.
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SECTION 3. SEVERABILITY. If any section or portion of a section of this Resolution

proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the

validity, force, or effect of any other section or part of this Resolution.

SECTION 4. CONFLICTS. All resolutions or parts of resolutions in conflict with any of

the provisions of this Resolution are hereby repealed

SECTION 5. IMPLEMENTING ACTIONS. The City Manager is hereby

authorized to take any actions necessary to implement the action taken in this Resolution.

SECTION 6. EFFECTIVE DATE. This Resolution shall take effect immediately upon

adoption by the City Council.

The foregoing Resolution was offered by Vice Mayor Van Name who moved its

adoption. The motion was seconded by Councilman DiPietro and upon being put to a vote, the

vote was as follows:

Mayor Juan Carlos Bermudez Yes

Vice Mayor Robert Van Name Yes

Councilman Pete Cabrera Yes

Councilman Michael DiPietro Yes

Councilwoman Sandra Ruiz Yes

PASSED and ADOPTED this 9th day of June, 2010.

ATTEST:

JUAN CARLOS BERMUDEZ, MAYOR

RBARA HERRERA.lCITY CLERK

APPROVED AS TO FORM! AND LEGAL SUFFICIENCY

JIMMY 3RAL ESA ESQ, CITY ATTORNEY
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EXHIBIT "A



GLOBAL SETTLEMENT AGREEMENT

THIS GLOBAL SETTLEMENT AGREEMENT (the "Global Agreement") is entered

into this day of June 2010, by and among CNL Resort Hotel, L.P., a Delaware limited

partnership ("CNL") and the City of Doral, a Florida municipal corporation (the "City")

(collectively, the "Parties").

RECITALS:

WHEREAS, CNL is the owner of real property within the municipal boundaries of the

City which encompasses in excess of 600 acres, generally located north ofNW 36th Street (a/k/a
Doral Boulevard) on both the east and west sides of NW 87* Avenue, as more particularly
described in Exhibit "A" to this Global Agreement (the "Property");

WHEREAS, the Property is currently developed with the Doral Golf Resort & Spa, but

includes other undeveloped or underdeveloped parcels;

WHEREAS, the City is a municipality located within Miami-Dade County, Florida,

which was incorporated on July 24, 2003;

WHEREAS, in the period following the City's incorporation, the City adopted the

Miami-Dade County Comprehensive Development Master Plan (the "CDMP") as its

comprehensive plan and the Miami-Dade Code as its zoning code;

WHEREAS, on April 26, 2006, the City adopted Ordinance No. 2005-16, wherein the

City amended the CDMP by approving the City of Doral Comprehensive Plan (the "Proposed

Plan");

WHEREAS, under the Proposed Plan, the City re-designated the Property from certain

land use designations applicable under the CDMP to those in the Proposed Plan;

WHEREAS, on July 11, 2006, a formal administrative proceeding was initiated by the

Department of Community Affairs (the "Department") with the Division of Administrative

Hearings ("DOAH") by publishing a Notice of Intent ("NOI") to find the Proposed Plan not in

compliance with certain provisions of the Local Government Comprehensive Planning and Land

Development Regulation Act, Chapter 163, Part II, Florida Statutes (the "Act");

WHEREAS, on July 18, 2006, CNL filed a Petition to Intervene in the proceeding also

challenging the consistency of the Proposed Plan with the Act alleging, inter alia, that the

Proposed Plan abrogated CNL's private property rights and exacerbated urban sprawl;

WHEREAS, CNL claimed that the City's adoption of the Proposed Plan severely and

substantially reduced the density, intensity, and uses permitted on the Property from those

applicable under the CDMP;
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WHEREAS, on February 9, 2007, a Stipulated Settlement Agreement was executed

between the Department and the City as to the "non-compliance" issues raised by the

Department;

WHEREAS, the City subsequently adopted and transmitted to the Department certain

remedial amendments to the Proposed Plan in accordance with the aforementioned Stipulated

Settlement Agreement and the Department thereafter issued a cumulative NOI finding the

Proposed Plan and remedial amendments "in compliance" with the Act;

WHEREAS, on August 22, 2007, the City enacted its new Land Development Code by

Ordinance No. 2007-12 (the "Land Development Code");

WHEREAS, on October 12, 2007, CNL filed a Complaint in the Circuit Court of the

Eleventh Judicial Circuit in and for Miami-Dade County, Florida, challenging the Land

Development Code on the basis that it, inter alia, effectively rezones property and abrogates

private property rights without due process. The case is currently pending, being Case No. 07-

33944 CA 09 (the "Circuit Court Case");

WHEREAS, the Parties acknowledge that the resolution of the DOAH Case has a direct

bearing on the issues in the Circuit Court Case and that resolution of the DOAH Case will

necessarily resolve the issues that have been raised in the Circuit Court Case;

WHEREAS, the Parties have therefore had extensive settlement discussions to resolve all

issues raised in the DOAH Case and the Circuit Court Case and have negotiated this Global

Agreement as a global settlement of both the DOAH Case and the Circuit Court Case, even

though the implementation of the settlement of the DOAH Case will be by separate agreement

between the City, CNL and the Department (the "DOAH Agreement"), a copy of which is

attached as Exhibit "B";

WHEREAS, in anticipation of amicably resolving the DOAH Case and Circuit Court

case, the City and CNL obtained a continuance of the final hearing in the DOAH Case until April

6, 2010, and a stay in the Circuit Court Case pending resolution of the DOAH Case;

WHEREAS, the City has agreed to approve this Global Agreement at a duly noticed

public hearing before the City Council. Upon approval, the Parties shall immediately execute the

Global Agreement;

WHEREAS, at the same duly noticed public hearing and subsequent to the approval of

the Global Agreement, the City shall approve the DOAH Agreement and certain amendments to

the Future Land Use Element and the Future Land Use Map ("FLUM") (collectively, the "Plan

Amendments"). Upon approval, the Parties, including the Department, shall immediately

execute the DOAH Agreement and transmit the Plan Amendments to the Department for review

and the issuance of a NOI in accordance with applicable law;

WHEREAS, after the approval of the Global Agreement and the DOAH Agreement, as

well as the adoption of the Plan Amendments, the City Council may also adopt an ordinance

providing that the City's Proposed Plan shall be immediately effective with the exception of

those parts of the FLUM that apply to CNL's Property;
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