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record and return to:

Robert E. Gallagher, Jr., Esq.
Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.
150 West Flagler Street, Suite 2200
Miami, Florida 33131

DECLARATION OF EXCLUSIVE IRREVOCABLE EASEMENT

THE PARTIES

This Declaration of an Exclusive Irrevocable Easement (the “Declaration™) is made and entered
into as of the / / day of March, 2010 by and between Tract 33, LLC, its successors and assigns
(hereinafter referred to as the “Grantor”) having an address of c¢/o AJP Ventures at Doral, LLC,
2901 Ponce de Leon Boulevard, Coral Gables, Florida 33134 and City of Doral, a Florida
municipal corporation, its successors and assigns (the “Grantee”) having an address of 8300
N.W. 53" Street, Suite 200, Doral, Florida 33166. Lydian Bank, a ~/p21d e bank, has
joined in the execution of this Declaration for the sole and limited purpose subordinating the lien
of its mortgage to this Declaration.

RECITALS

WHEREAS, the Grantor is the owner in fee simple of that certain parcel of real property
more particularly described in Exhibit “A” attached hereto and made a material part hereof (the
“Grantor’s Land”); and

WHEREAS, Grantor is in the process of but has not yet platted the Grantor’s Land,
however when platted, the plat will provide among other items, a platted roadway running
approximately eighty (80) feet in width running northeasterly and southwesterly (the “Road”)
over a portion of the Grantor’s Land, which Road is legally described on Composite Exhibit B
attached hereto and made a part hereof; and

WHEREAS, it is in the interest of both the Grantor and the Grantee to assist in the
orderly flow of vehicular traffic in this geographic area of the City of Doral for the Grantee to
construct the Road prior to the Grantor completing the application for and recording of its plat
for the Grantor’s Land; and

WHEREAS, Grantor desires and by this Declaration does hereby grant to Grantee, an
irrevocable easement under, on and over for the Road subject to all the terms and conditions
hereinafter set forth. Tt L N
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CONSIDERATION

NOW, THEREFORE, in consideration of the sum of TEN AND NO/100 DOLLARS
($10.00) and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the following grants, agreements, covenants and restrictions are made:

TERMS, AGREEMENTS, COVENANTS AND CONDITIONS
1. Recitals. The above recitals are true and correct and incorporated herein.

2. Grant of Easement. Grantor hereby grants and conveys to Grantee and its
successors and assigns and its Authorized Users (as hereinafter defined), a perpetual exclusive
easement over, across and under the Road. As used in this Declaration, “Authorized Users™
refers to the Grantee, its guests, licensees, contractors, invitees and members of the public and
each of their respective agents, contractors, consultants, officers and suppliers. The easement
herein granted is an easement appurtenant and is for the purposes of (i) ingress and egress for
persons, motor vehicles, trucks, bikes, motorcycles, material, equipment and trailers; (ii)
maintaining and repairing the Road; and (iii) installing, constructing, maintaining, repairing,
removing and replacing, as necessary, any and all utility services, including but not limited to,
mains, lines, pipes, conduits, poles, wires, lift stations and junction boxes for sewer, water,
electric, telephone, gas and cable television or other communication service (the “Utility
Services”). The Grantee shall have the right, from time to time, to install, maintain and replace
on, over and under the Easement Parcel, the Utility Services.

3. eration, Maintenance and Repair. Until such time that this Declaration
is terminated as hereinafter set forth in Section 5, Grantee shall be responsible at Grantee's
expense for the cost to maintain and repair the Road and the Utility Services, subject to any
responsibilities and obligations of the Grantor to reimburse the Grantee pursuant to the terms and
requirements of a development agreement or agreements heretofore or hereinafier entered into
between the Grantor and the Grantee

4. Construction Liens. Grantee shall keep the Road free of mechanics’ liens
and any other liens for labor, services, sup plies, equipment or materials purchased or procured,
directly or indirectly, by or for Grantee. Grantce agrees that it will promptly pay and satisfy all
liens of Grantee’s contractors, subcontractors, mechanics, laborers, materialmen and others of
like character, and will indemnify Grantor against all liabilities, expenses, costs and charges,
including, without limitation, bond payments for release of liens and reasonable attorneys’ fees
and costs incurred in and about the defense of any suit in discharging the Road from any liens,
Jjudgments or encumbrances, caused or suffered by or through Grantee. In the event any such
liens shall be made or filed, Grantee shall bond against or discharge same within ninety (90) days
after receiving written notice of the filing of same. In the event that Grantee fails to bond or
discharge such liens as provided above, then the Grantor may give written notice to the Grantee,
and the Grantee shall have fifteen (15) days following the date of such notice to bond or
discharge such liens. In the event that the Grantee fails to bond or discharge such liens within
such fifteen (15) day period, then the Grantor may bond and/or discharge the same and
thereafier, the Grantee shall pay the Grantor for the reasonable costs incurred by Grantor to bond
and/or discharge the lien within thirty (30) days following receipt by the Grantor of a reasonably
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documented invoice for same. Grantee shall not have any authority to create any liens for labor
or material on the Road and all persons contracting with Grantee for the performance of any
services, supply of any materials or provision of any labor for any work done in, on or around
the Road, and all materialmen, contractors, suppliers, mechanics and laborers are hereby charged
with notice that they must look solely to Grantee to secure payment of any bill for work done or
material furnished at the request or instruction of Grantee. The provisions of this paragraph shall
survive the termination of this Agreement.

5. Termination of Easement. Upon the Grantor’s Land being platted, which
plat provides among other items, for the dedication of the Road, the Grantor and Grantee agree
that the easement granted herein shall automatically terminate without the requirement for any
further written documentation in regard thereto, which termination shall be reflected on the plat
and replaced by the dedication of the Road on the plat.

6. No Public Dedication. Nothing contained in this grant of easement shall,
in any way, be deemed or constitute a gift of or dedication of any portion of the Road to either
the Grantee, the general public or for the benefit of the general public whatsoever, it being the
intention of the parties hereto that this grant of easement shall be limited to and utilized for the
purposes expressed herein and only for the benefit of the persons herein named.

7. Indemnification. Grantee hereby agrees to indemnify, defend and hold
harmless Grantor from and against any and all liabilities, damages, claims, costs or expenses
whatsoever (including all reasonable attorneys’ fees and costs whether suit be brought or any
appeals be taken therefrom-) arising from the failure of Grantee or its Authorized Users to
perform its obligations under this Declaration, which were not caused by or arose from the
Grantor’s negligence or willful misconduct. The indemnification provisions of this paragraph 7
shall survive the termination of this Declaration.

8. Grantee’s Liability. Grantee will assume and defend all liability of
Grantor, as set forth in paragraph 7 above within the Road, except for any liability arising from
either the negligence or willful and contributory acts of Grantor, its officers and employees.
Nothing contained in this paragraph 8 or elsewhere in this Declaration is in any way intended to
be a waiver of the limitations on Grantee’s liability to third parties as set forth in Section 768.28,
Florida Statutes; however, the limitations under said statutory provision shall not apply to the
Grantee’s contractual obligations to defend Grantor and to cover, pay and/or reimburse any and
all costs, expenses, liabilities, claims, actions, causes of action, losses, demands and damages,
including, without limitation, reasonable attorneys’ fees and disbursements at the trial level and
all levels of appeal, relating to death of or injury to persons, or loss of or damage to property,
incurred by Grantor and occurring within the road, resulting from, arising out of, or incurred in
connection with, use of the Road by Grantee or Authorized Users. Grantee will cause the
Grantor to be named as an additional insured under the general/professional liability coverage
which the Grantee maintains through the Florida Municipal Insurance Trust, Agreement No.:
FMIT #1073 and have a certificate of insurance issued to the Grantor, confirming same.

9. Successors and Assigns. The easements hereby granted and the
requirements herein contained are intended as, and except for the termination provision set forth
in Section 5 above, shall be, covenants running with the Grantor’s Land. This Declaration shall
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inure to the benefit of and be binding upon Grantee, and Grantee shall not be permitted to assign,
transfer or convey all or any part of its rights and interests under this Declaration (including its
rights and interests in and to the easements granted hereunder), except to a successor municipal
corporation; provided, however, that nothing herein shall be deemed a limitation on Grantee’s
right to permit the Authorized Users to use the Road, subject to and in accordance with the terms
of this Declaration.

10.  Grantor’s Representations and Warranties. Grantor hereby represents and
warrants to the Grantee as follows:

10.1 Grantor’s existence. Grantor is a Florida limited lability
company, in good standing and authorized to transact business in the State
of Florida and has full power and authority to comply with the terms of
this Declaration.

10.2  Authority. The execution and delivery of this Declaration by
Grantor is within Grantor’s capacity, and all requisite action has been
taken to make this Declaration valid and binding on Grantor in accordance
with its terms.

11.  Grantee’s Representations and Warranties. Grantee hereby represents and
warrants to Grantor as follows: subject to and conditioned upon the Grantee obtaining approval
from the City Council for the Grantee to enter into this Declaration, which approval shall only be
cvidenced by a resolution duly adopted by the City Council, the execution and delivery of this
Declaration by Grantee are within Grantee’s capacity, and all requisite action will have been
taken to make this Declaration valid and binding on Grantee in accordance with its terms.

12, No Waiver. Failure by either party to enforce any covenant, condition or
restriction contained in this Declaration in any certain instance or on any particular occasion
shall not be deemed a waiver of such right on any future breach of the same or any other
covenant, condition or restriction.

13.  Severability. Invalidation of any one or a portion of these covenants,
conditions and restrictions by judgment or court order shall in no way affect any other
provisions, which shall remain in full force and effect.

14.  Attorney’s Fees. In the event action is instituted to enforce any of the
provisions contained in this Declaration, the prevailing party in such action shall be entitled to
recover from the other party thereto reasonable attorney’s fees and costs of such suit as
determined by the court or by arbitration as part of the judgment.

15.  Construction. The section headings contained in this Declaration are for
reference purposes only and shall not affect the meaning or interpretation hereof, All of the
parties to this Declaration have participated fully in the negotiation of this Declaration, and
accordingly, this Declaration shall not be more strictly construed against any one of the parties
hereto. In construing this Declaration, the singular shall be held to include the plural, the plural
shall be beld to include the singular, and reference to any particular gender shall be held to
include every other and all genders.
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16.  Notices. Any notice hereunder shall be in writing and shall be deemed to
have been properly delivered when directed to the addressee as follows:

If to Grantee:

With a copy to the

City of Doral
8300 NW 53" Street, Suite 200

Doral, Florida 33166

Attention: Yvonne Soler-McKinley,
The City Manager

Phone: (305) 593-6725

Grantee's Public Works Director:

With a copy to
Grantee’s Attorney:

If to Grantor:

With a copy to
Grantor’s Attorney:

City of Doral
8300 NW 53™ Street, Suite 200

Doral, Florida 33166
Attention: Eric Carpenter, Public Works Director
Phone: (305) 593-6740

Stearns Weaver Miller Weissler
Weissler Alhadeff & Sitterson, P.A.

150 West Flagler Street, Suite 2200

Attention: Jimmy Morales, Esq.

Miami, Florida 33130

Phone: (305) 789-3532

Tract 33, LLC

c/o AJP Ventures at Doral, LLC, its manager
2901 Ponce de Leon Boulevard

Coral Gables, Florida 33134

Attention: Alberto J. Perez, its manager
Phone: 305-446-5225

Greenberg Traurig, P.A.

1221 Brickell Avenue

Miami, Florida 33131-3224
Attention: Kerri Lew Barsh, Esq.
Phone: (305) 579-0772

Any notice, request, demand, instruction or other communication to be given to either
party hereunder, shall be in writing and shall either be (i) hand delivered, or (ii) sent by Federal
Express or a comparable overnight mail service. Notice shall be deemed to have been given
upon receipt or refusal of delivery of said notice. The addressees and addresses for the purpose
of this paragraph may be changed by giving notice. Unless and until such written notice is
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received, the last addressee and address stated herein shall be deemed to continue in effect for all
purposes hereunder.

17.  Goveming Law. This Declaration will be governed and interpreted
pursuant to the laws of the State of Florida. Grantor and Grantee, their successors and assigns,
shall perform all of their respective obligations under this Declaration in compliance with all
applicable laws.

18.  Modification/Entire Agreement. This Declaration may be modified only
in a writing executed by the parties to this Declaration or their respective successors or assigns.
This Declaration constitutes the cntire agreement between the parties with respect to the subject
matter hereof and shall be binding upon and inure to the benefit of the parties hereto and their
respective successors and assigns.

19.  Counterpart. This Declaration may be executed in any number of
counterparts, any one and all which shall constitute the Contract of the parties and each of which
shall be deemed an original.

20.  Waiver of Jury Trial. Grantor and Grantee hereby knowingly, voluntarily
and intentionally, waive trial by jury in any action brought by one against the other in connection
* with any matter arising out of or in any way connected within this Declaration. This waiver shall
apply to any original claim, counterclaim, cross claim, or other claim of any kind asserted by
either party in any such action. Neither party nor any representative of either party, including
counsel, has represented to the other that it would not seek to enforce this waiver of right to jury
trial in any such action. The partics acknowledge that the provisions of this section are a
material inducement to their entering into this easement agreement.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]
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STATE OF FLORIDA )

)
COUNTY OF MIAMI-DADE)

As to the Grantor:
Tract 33, LLC, Florida lindited |liability
company

By: AJP Ventures At Dorgl, LLC, a Florida
ility gompany, its

Alb\%’erez, its manager

The foregoing instrument was acknowledged before me this‘_o_ day of March, 2010 by
Alberto J. Perez, manager of AJP Ventures at Doral, LLC, the manager of Tract 33, LLC on
behalf of the , who is personally known to me/or produced a as

identification.

27

NOW.‘*’"’;} o, Exiricia Vallejo
Stat¢’of Florida at Large R, s Comvission #0D907261

s,

A
£ 6%

y Commission Expires:  35:g/yas DXPRES: JUL.14,2013
RS www. ARRONNOTARY.com

W
g
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As to the Grantee:

City of Doral, a Florida mu?l corporation

By %/VW/M&MCK

PRINT NAME: J Yvonne S#ler McKinley /
City Manager
PRINT NAME:
STATE OF FLORIDA )
)
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this  day of March, 2010
Yvonne Soler-McKinley as the City Manager of The City of Doral, a Florida Municipal
Corporation on behalf of the City, who is personally known to me or produced a

as identification. _
e, Marylluvia Resendiz
/Q Z ) £g YZCOMMISSION # DD859328
ﬁ,_é)ﬂ// [ &757 s EXPIRES: FEB. 09,2013
o NNOTARY.com
Notdry Public g
State of Florida at Large

My Commission Expires:

Approved as to form angdJlegal sufficiency
for !hc sole use of th¢ City of Doral

b

CEP Attorney

-1
| ™M oy m Sre ‘\C)
Print Name
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Exhibit “A"

Tract 33, in Section 7, Township 53 South, Range 40 East, of FLORIDA FRUIT
LAND COMPANY'S SUBDIVISION NO. 1, according to the Plat thereof, as
recorded in Plat Book 2, at Page 17, of the Public Records of Miami-Dade
County, Florida.



EXHIBIT “B”

LEGAL DESCRIPTION
THE ROAD

#139461 v5
38903 0000 Road Easement
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LAST FAGE
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Cilty of Doret, Florida

SOURCES O DPATA:

The Lago! Description of the Subjeet Properly wos generoled frem Tawnship Mops prepared by
Miomi~Dade County, Public Works Deportment, Engingering Division Services, for Section 7, Township 53 South,

Range 40 East, Miami-dada County,

In oddition, lhe fcllowing sources of dole were
in o defensible motter, thot Is Lo soy;
Skelch provided by the client showing the approximote porllon of Lond subject to Right—ol-way

Oedicotion.
Beorings 05 shown hareon are bosed upon the Southerly Line of Troct 33, with o beoring of N89IS'32°E.

vsed lo the extent required 1o complete this cocument

BASEMENTS AND EHCUMBRANGES:
No Informollon wos provided o8 to lhe existence of ony cosemaents other thot whol appears on the

underlying Plot of record.
Pleage refer to the Limitotlions portion with respect to possivte restrictions of rocord ond ulilily services.

LIMITATIONS: )
Since no other Informotion were furnished other then whal [s cited in the Sources of Dola, the Client is
hercbg edvised Lhot there may be lago) restriclions on the subjoct property thol are notl shown on this

hot moy be found in the Pubiic Records of Miomi~Dode County,

Sketch or contelned within this Repert
Florida or any olher public ond pPrivate entities o3 tholr jurisdlictions ma appeoar.
This document docs nol represenl o flald boundary survay of the deseribed property, or ony port or

paorcal thargof,

INTENDED USEEXPRESS PURPOSES:

It is understood by the Surveyor (Kol the intended use of this document Is lo dedicole
seid Trect 33 for Right of Woy odquisitien purposes.

o portion of

SURVEYOR'S CERTIFICATE:

| hereby cerlify to City of Doral: That this “Sketeh to Accompony Legol Description,” wos prepored under
my dlroction and is true oad correct to the best of my knowledge cnd belief ond fur , thot soid
Sketch meets the intent of the “Minfmum Technical Slonderds for Lond Surveying i the Stote of
floridc”, pursugnl to Rule §1G17-6 of the Florido Administrotive Code ond its implemeniing Rule,
Chopter 472.027 of the Flerida Stotutes.

By: Oote:
Jose Seras, PSM, :
Professionat Surveyor ond Mopper LSS938
HADONNE CORP.

Lond Surveyors ond Moppers
Certificole of Authorlzation LB7097
7855 WW. 12th Street, Suke 202

Doral, Horida 33125

305.266.1188 phone

305.207,6845 fax

NOTICE: No: valld withoul the signoture cad origincl roised secl of o Florido Licensed Surveyor cnd
nol ba considerod full, valid aad compiete unless

Mapper. Each Shee! as incorporoted (herein sh
Y Rule 61G17-6 of the Fiorido Administrative Cods.

oltached !o the othern. This Notice Is required b
Pogo 26r2
NOTICE: Not tull and complete without pago 1 of 2 -
E\AIHI TRACY 33 in Ser, 7-33-10\emo\Suelch and Legat Trost 33 Resited Lduy 12/12/2009 9136 22 AU £57 JOB: 09114
e TR
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